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The initial U.S. concern with looted diamonds occurred during World War II when Nazi Germany intercepted a 
ship filled with diamonds, estimated to weigh a half-million carals, traveling from Belgian Congo to Antwerp.(1) 
The principal American fear was that these diamonds would help finance the Nazi war effort. It was felt that 

- diamonds, “even more than gold, would be perhaps the best medium” to improve their foreign exchange position, 
“because of the ease with which they could be transported and sold.”(2) Following the confiscation of some of the 
diamonds at war’s end by Portugese officials for customs laws violations, a Portugese judge denied Belgian claims 


and ordered the public auction of the stones.(3) 


Also at war’s end, Allied authorities confiscated a box of diamonds, suspected of being looted from 


German-occupied countries, from Erich Viehmann, a diamond cutter the U.S. Military Government accused of 


- : ae re a, rr, 


being a member of the SS.(4) visinean. mediante: considered himself “a victim of circumstances.”(5) The 
confiscated diamonds weighed almost 3,000 carats and were estimated to be worth almost 7.6 million . 

Rela sAENG) Viehmann was a member of the Diamant-Kontor, a Reich consortium formed in 1939 and 
“engaged in the recutting, sale and export of diamonds and jewelry” looted exclusively from Jews in Holland, 
France, and Belgium during the war.(7) The Diamont-Kontor purchased the diamonds from the Pfondliehe, a 
Nazi agency that did the actual looting feither stolen or paid for with paltry sums] of Jewish diamonds, both within 


and outside of Germany.(8) It was the opinion of the leading figure in the Diamant-Kontor, Ernst Cremer that the 


German diamond industry could only survive through the exploitation of confiscated Jewish jewelry.(9) 


Yet, there was a difference of opinion within the U.S. Military Government of how to treat Vichmann. The CIC 
{Counter-Intelligence Corps of the U.S. European Theater of Operations] essentially cleared Viehmann(10), while, 
over the objections of the Finance Advisor and the FED [Foreign Exchange Depository swheie Vichmann’s 
“property” was held], Viehmann was merely judged “a follower” and denazified on September 5, 1947.(11) In 
fact, dite month after his denazification, Viehmann began receiving “export orders for the USA through the 
Military Government of Hesse amounting to about $75,000,"(12) 


() 


In February 1948, Viehmann initiated a claim for the return of his diamonds from the FED.(13) Surprisingly, 
Colonel Brey of the FED, changed his mind and stated that the evidence of Viehmann’s leading role role in Nazi 
activities was not adequate.(14) However, for unknown reasons, the FED released the Viehmann diamonds to 
Justizoberinspektor Erwin Lange and J ustizoberinspektor Fritz Koon, designatees to receive the items on behalf of 


Amtsgericht-Rinterlegungs in Frankfurt.(15) 


Although the evidence against Viehmann was circumstantial, it cannot be discounted that the U.S. was interested 
in keeping him in business, because of his expertise, to help prop up the German economy. For Viehmann not to 
receive the diamonds in question from the FED even after his de-Nazification, leads one to believe that there was 
still a strong suspicion of odious wartime activities on his part. 


(1) National Archives; RG 226; Entry 27; Box 1; Memo from Van der Stricht to Libert; October 9, 1942 


(2) National Archives; RG 260; Entry: Finance Division, Box 75; File: Viehmann Valuables; “Report on Diamant 
Kontor and Ernst Cremer”; n.d. 


(3) National Archives; RG 226; Entry 16; Box 1595; “Safehaven Report”; June 30, 1945 


(4) National Archives; RG 260; Entry: Finance Division, Box 50; File: Gold & Silver [Hungarian Restitution]; 
“Data Re §.S. Loot”: n.d. 
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(6) National Archives; RG 260; Entry: Finance Division; Box 75; File: Viehmann Valuables; “Arrest Report”; 
August 24, 1945 


(7) National Archives; RG 260; Entry: Finance Division; Box 75; File: Viehmann Valuables, Memo from Bennett; 
May 26, 1948 ; ; , 
National Archives; RG 260; Entry: Finance Division; Box 75; File: Viehmann Valuables; “Interrogation of Mr. 
Ernst Cremer” October 8, 1945 


(8) National Archives; RG 260; Entry: Finance Division; Box 75; File: Viehmann Valuables; “Interrogation of Mr. 
; Ernst Cremer”; October 8, 1945 

National Archives; RG 260; Entry: Finance Division; Box 75; File: Viehmann Valuables; “Report on Diamant 
Kontor and Ernst Cremer”; n.d. 


(9) National Archives; RG 260; Entry: Finance Division; Box 75; File: Viehmann Valuables; “Report on Diamont 
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(11) National Archives; RG 260; Entry: Finance Division; Box 75; File: Viehmann Valuables; “The 
de-Nazification Board of Hanau Stadt and Land”; August 16, 1947 
National Archives; RG 260; Entry: Finance Division, Box 75; File: Viehmann Valuables, Memo from 
Bennett; May 26, 1948 
National Archives; RG 260; Entry: Finance Division; Box 75; File: Viehmann Valuables; Memo from Brey; 
“Release of Property”; December 15, 1947 


(12) National Archives; RG 260; Entry: Finance Division; Box 75; File: Viehmann Valuables; Statement from — 
Viehmann; n.d. 


(13) National Archives; RG 260; Entry: Finance Division; Box 75; File: Viehmann Valuables; Letter from 


Viehmann to Ball; February 5, 1948 
(14) National Archives; RG 260; Entry: Finance Division; Box 75; File: Vichmann Valuables; Memo from Brey; 
“Validity of Claim by Erich Viehmann, German national to diamonds and jewelry held by F.E.D. 
{Shipment 64)"; March 19, 1948 ; 
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SECURITIES (GREG MURPHY) 
~ Even prior to our entry into World War I, the United States was concerned about 
looted securities. On April 10, 1940, the Treasury eumenent adopted controls designed 
_ to prevent the disposal of such looted securities in the United States. ' General Ruling 5 
é = 
decreed that all imported securities be screened to prove they were not looted.** As a 
result, comparatively few American securities were looted by the Germans. The Nazis, 
according to tock exchange dealers, were not interested in them because U.S. securities 
“were registered and thus could sai readily be transferred whether Batennesa or stolen.” 
In the May 3 1, 1944 final report of the USS. fifendivisional Coamines on 
Reparation, Restitution, and Property Rights, it — predicted that there bald be . 
problems ‘vol in returning looted securities after the war hecause of “difficulties in 
determining” the actual fact of looting and “in establishing ownership.” As far “as. 
securities can be identified as looted, whether or not idanadual owners pais be identified, 


they should be subject to restitution. In general, the rule of return to the country from 


which they were looted should be followed. Subsequent determination as to final 


°° NARA/CP; RG 260; Financé Division; Box 160; File 2/160-9; “Tabulation of Currencies Delivered 

Under Military Government Law 53”; nodate 

*! NARA/CP; RG 260; External Assets; Box 650; File: Policy - German External asses May 25, 1946 

Domke, Martin. Trading With the Enemy in World War II. 1943. New York: Central Book Company, p. 
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 NARA/CP: RG 84: Entry 2109A — Brussels Embassy; Box 18; File #711. 2: Telegram #532 from Byres 
_ to Marks; May 21, 1946 

°° NARA/CP; RG 131; Foreign Funds Control Subject | Files; Box 388; File: Looted Securities; Teen 

1273; October 15, 1945 
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distribution could be made in the country receiving the securities.” 


_ The Allied armies would discover these securities in various bank branches, 
Reichsbanks, among SS and Gestapo loot hidden . salt sarees prisoner-of-war camps, 
factory safes, buried in hills, and ona farm whose re stated he “believed they had 
belongéd to Govt of Netherlands or sian be requisitioned J wis propery in 
Holland.”?> Many of these securities were stolen from concentration camp victims.>° The 
Army peace these assets to a central American éiiecion cenit in Frankfurt, the 
Pee Exchange Depository where they would ai disposition. 

In fact, among the items found on the Hungarian National Bank train in Spital am . 


Pyhrn, Austria in May 1945 was a case of “sealed envelopes regarding Jewish 


properties.” The Bank was instructed on May. 15 , 1945 to deliver these properties [among. 


other assets] to theU. S. Military Government in Austria according to the provisions of 
Article 3, Decree 4 of the Military Government;*” the predecessor to HQ USFA 
ean iniee United States Forces Austria]. 

A measure of how many securities were looted by the ee is provided by 


Reichsbank figures. The Reichsbank in ifipas reported on December 30, en as 


rae RM 2,693,300 enth of securities. On April 20, 1945, they ported ine RM 


™ NARA/CP; RG 260; U.S. Element, ACC; Box 42; File: Foreign Securities - Investments; 


CORC/P[46]383, Allied Control Authority, Coordinating Committee, Foreign Currency and Foreign 
Securities found in Germany; November 26, 1946 
3° NARA/CP; RG 260; Finance Division; Box 50; File: Gold and Silver feunsarian Restitution]; “Data Re 


'§.S. Loot” 


NARA/CP; RG 260; Property Division; Box 4; File: Bonds-Safekeeping; Letter from Col. Jefferson 
(Property Control Branch) to OMGUS (Land Property Control Chief, Land Greater Hesse); “Bonds Held 
for Safekeeping”; August 2, 1946 
3° NARA/CP; RG 260; Finance Division; Box 164; File: FED-1948; “Transmittal of Schedule Listing 
Securities Found in Loot Shipments Held at the Foreign Exchange Depository”; August 20, 1947 
37 NARA/CP; RG 260; Finance Division; Box 284; File: Hungary - National Banks; May 14, 1945 


_ 26,105,200 worth,» a ten-fold increase in less than four months! In addition, Melmer 
deliveries of securities and postal stamps totaled RM 175,681.972 ? 
But, despite the guidelines set by the London Declaration of 1943 and the 
Reparation, Restitution, a Property Rights report, the four major, victorious powers 
soon found themselves mired in jeieeaae on various aspects of the restitution 
program. The London Declaration, also ae eS the Inter-Allied Declaration hosts, . 
Acts of Dispossession Committed in Territories Under Enemy Occupation or Control, 
and signed by all the Allied powers issued “s formal warning to all concerned, and in. 
particular to persons in neutral Saubies that they intend to do their sdiost to defeat the 
methods of dispossession practiced by the Gvenaeaiwin which they are at war 
against the countries and peoples who have been so wantonly assaulted and despoiled.” 
The Allieszilso reserved “all their rights ‘6 acciaeimvalid ae transfers of, or dealings 
- with, sean rights a interests of diay description whatsoever which are, or have been, 
situated in the territories which have aoa under the occupation or control, direct or 
indirect, of the Governments with which they are at war, or which belong, or have 
belonged, to persons... resident in such territories. This warning applies whether such 
transfers or dealings have aie the form of open looting or plunder, or of transactions 
apparently ieval in Rare even when ts purport to be voluntarily effected.”*° 
On F sbhieny 21, 1946, the Allied Control Authority for Germany, consisting of . 

the United States, Great Britain, France, and the Soviet Union, made it “compulsory that 


all forei gn securities in Germany be deposited at such offices as the Occupation 


*§ NARA/CP; RG 260; FED; Box 427;.“Status of the Reichsbank.” : 
Se NARA/CP; RG 260; FED; Box 427; File: Melmer Deliveries; “Recapitulation of Proceeds: Melmer 
Deliveries.” 


Authorities shall direct”! In May 1946, the Allied Control Authority, reflecting a serious 
vision within its ranks, required in the westetn zones of Germany. only, all foreign | 
| mesures saint i sitoliel by German nationals in Germany ae required to be 
deposited with the Reichsbank in terms of Law 53.” The Soviet Union laid claim to all 
foreign assets found in Germany, interpreting the Potsdam Agreement and Allied Control 
Council Law 5 as meaning that these assets [including securities] fell “under the 
jurisdiction of the Allied Power in ie Zone of Geeapation” they were located and | 
“not sis the jurisdiction of the German External Property Commission.”"” In other 


words, according to the Soviet argument, foreign securities found in Germany could not 


be treated as German external assets, a view that the other three allies found perverse.” 


In June 1946, OMGUS floated restitution aepoals regarding secanties to the War . 
Department's Adj cai General. OMGUS ee that any securities procured in 

. occupied eoinries by residents of Germany or ‘Atstas “during send of ppeupaions 
shall be regarded... - having been acquired under duress and shall ts principle be subject 


‘to restitution” to governments of countries in which they were obtained. The restitution’ 


“° Department of State Bulletin 21 [1943] 
“| NARA/CP; RG 260; U.S. Element, ACC; Box 42; File: Foreign Securities - Investment; 
“GEPC/Memo[46]11 [Final], Allied Control Authority, cicrman External Property Commission, Delivery of 
Foreign Securities in Germany;” February.21, 1946. 
“? NARA/CP; RG 260; U.S. Element, ACC; Box 42; File: Foreign Securities - Investment; GEPC/P[46]28, 
Allied Control Authority, German External Property Commission, Foreign Securities aepesticy with the 
’ Reichsbank; May 17, 1946 

“? NARA/CP; RG 260; U.S. Element, ACC; Box 42; File: Foreign Securities. - Investment; Annex “B”, 
.GEPC/P[46]48, Allied Control Authority, Legal Directorate, Delivery of Foreign Securities i in Germany, 
May 28, 1946. 

NARA/CP; RG 260; U.S. Element, ACC; Box 42; File: Foreign Securities - Hivestuent ; 
CORC/P[46]274, Allied Control Authority, Coordinating Committee, Delivery of Foreign Securities in 
Germany; August 17, 1946. 

NARA/CP; RG 260; Finance; Box 130; File: Claims- Restitution; DFIN/P[46]198 Revise, Allied 
Control Authority, Finance Directorate, Draft Memorandum to the Coordinating Committee on Foreign 
Currencies and Securities in Germany; October 30, 1946. 

““ NARA/CP; RG 260; U.S. Element, ACC; Box 42; File: Foreign Securities - Investment; Annex B, 
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process would begin with forme -oceupied nations compiling fventonies of looted 
; securities which would group them by nae date; cre Simos and 
; ciremstns of acquisition. The Lf S. military r aithorities in ¢ Germany ai Austria 
would oo prepare inventories in onder to decide any claims. 45 | | 
. The US. ie was instructed to propose that the tie Coordinating Committee rule 
. that “foreign securities in Germany are ahs: titles or interests in ue of property 
outside ertteny and are therefore vested a the Geen eyenel eae Commission 
“in ota with the provisions a Control Council Law No. 5 2046 On August 30, 1946, 
~ the US. opined that ee represent sights interests, canis or r shares.. aid should 
therefore be included in. the concept prop subject to restitution,” in accordance with : 
_ the London Declaration of 1943, The US. felt that decueities. ead difectly or 
indirectly by persons resident i in Germany from countries which. were occupied or. 
effectively controlled by Germany” during that period shoul be’ regarded prima facie as 
having been looted.” Also securities“ “shall in principle e a ect to restitution to the 
Governments of countries in Shee they v were acquired or ‘Aon whose residents they were 
. acquired. Exemptions should be authorized only in cases where existing. holder . said. | 
" securities can rebut, to the Satisfaction of appropriate authority, the presumption wes such 7 
securiticsion other evidences of onesie were looted.” All | identifiable looted | 
securities should ‘be retuned at the caries practicable date to ihe SS aates of 


t 


- countries from which they w were acquired... All non-identifiable looted securities should | 


GEPC/P[46]48, Allied Control ee Legal Directorate, Delivery of Foreign Securities i in Germany, 
May 28, 1946 

“> National Archives; RG 260; External. Assets; Box 650; File: Policy - German Extemal Aas: Cable 
WX-90450; June-7, 1946" 

” National Archives; RG 260; U. S. Element, ACC; Box 42; File: proners Securities - Investinent; 


BS held in safekeeping pending agreement by the Governments concerned as to how they . 
“shall be allocated among claimant nations whése claims have not been met by restitution 
of identifiable securities.”*” Suen Gailey summed up the U.S. position succinctly: 
“German-owned foreign securities and currencies, wherever they might bé found, were 
‘rights, titles and interests in respect of property outside Germany” and were vested in the | 
Geran External Property Commission for ultimate disposition in accordance with the 
Potsdam provisions.” The denen of the inetieahe British, and French was that 


am 


foreign securities found in Germany “must be regarded as vemnan external assets and 
must be subject to Control Council Law No. 5.” The Soviets then countered that the 
accion of disposition of securities be deferred until the “final settlement of United | 


Nations reparations claims against Germany, since these two questions were closely 


related,””” 


Both Britain and the United States had renounced, at Potsdam, all claims to 
securities found in Bulgaria, Finland, Hungary, Romania, and the Soviet-controlled zone 
_of eastern Austria.’ The Soviet Union also renounced claims in all other countries.*! 


However, the Soviets, when holding German shares of businesses located elsewhere in. 


CORC/P[46]274, Allied Control Authority, Coordinating Committee, Delivery of Foreign Securities in 
Germany, August 22, 1946 
“7 National archives; RG 260; U.S. Element, ACC; Box:42; File: Foreign Securities - Investments; 
DFIN/P[46]223, Allied Control Authority, Directorate of Finance, Disposition of Foreign Securities 
Uncovered in Germany. 
“8 (31) National Archives; RG 260; U.S. Element, ACC; Box 42; File: Foreign Securities - Investments; 
Cable CC-5679; October.16, 1946. 
“°(33) National Archives; RG 260; U.S. Element, ACC; Box 42: File: Foreign Securities - fivestnenisi 
Cable CC-5679; October 16, 1946 
ices (34) National Archives; RG 260; U.S. Element, ACC; Box 42; File: Foreign Securities - eivestnents 
Cable CC-5679; October 16, 1946 
National Archives; RG 260; U.S. Element, ACC; Box’ 42; File: Foreign Securities - Investments; 
CORC/P[46]383, Foreign Currency and Foreign Securities Found in Germany; December 3, 1946 
5! (35) National Archives; RG 260; U.S. Element, ACC; Box 42; File: Foreign Securities - Investments; 
Cable CC-5679; October 16, 1946 ‘ ; 


Europe used those assets as foraenions under the Potsdam decisions.” The U.S. was 

7 opposed to this Soviet interpretation, dryly noting that “it was certainly not the intention 
of the nore of the Potsdam Agreement to award to the Sais Government all German 
owned foreign securities found in the Soviet Zone of occupation, irrespective of the | 
physical location of the property. 53 The Soviet Union, while agreeing that looted 
securities are subject to restitution and in fact, are ¢ reported to fave returned many 

_ Securities [although they were also accused of massive theft], opposed the U.S.-U.K.- 
French position that all securities acquired by Germany in occupied countries are 
presumed to be iested unless the contrary is proved [Soviets placed burden of proof of . 

_wrongful sequel on.claimant countries] and also opposed US-UK-French proposal 
for pool of unidentifiable looted securities to satisfy any outstanding sia after 
restitution of identifiable looted securities. | 

The question of restituting Austrian securities:also arose in February 1946. The 

headquarters of US. Forces in Austria [USFA] was anxious to release the securities, 
which they considered to be of vital iaponenese to the Austrian auc contending 
that securities of ‘the former Wertpapiersammelbank. [a clearinghouse for depositing 
. securities whose only participants were Viennese banks, largely J whoa now 

| the National Bank of Vienna, were shipped to Regensburg prior to the liberation of 


'- Vienna. Their presence, according to USFA, was therefore accidental. 


*? (36) National Archives; RG 260; AG Decimal File; Box 95; File: German Assets; April 2, 1946 
*3 (37) National Archives; RG 260; U.S. Element, ACC; Box 42; File: Foreign Securities - Investments; 
- CORC/P[46]383, Foreign Currency and Foreign Securities Found in Germany; December 3, 1946 : 

* (38) National Archives; RG 260; Property Division; Box 16; File: Securities; September 25,1947 

National Archives; RG 260; External Assets; Box 590; Sale of Securities - Berlin Banks; “Evidence of 

Sale by Soviet Authorities, Through Black Market Channels, of Securities Formerly on Deposit in Berlin 
Banks; December 14, 1948 ! 
ba ae National Archives; RG 260; USACA Decimal Files; Box 10; File #102.1 - Financial Accounting - 
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~ OMGUS initially rejected this 2igument, explaining that th there was no restitution . 

policy concerning Austrian assets.* ° However, contrary to the wishes of the other three . 
allies who considered all fie gn securities held in Germany as vesed under Ponte 
Council Law 5," OMGUS changed its mind and indicated its willingness to release ue te 
securities to General Mark Clark in al * According to the provisions of this law, | 
the restitution of these vested foreign securities required Control Council approval 
“egal of their location within Cennaa aad The War Department didn not want to 
press the matter any, further at that time, siting mae no action should be taken . transfer 
secutities” to Aastha: oe but power Stated that USFA “be invited to make ¢ examination 
. hand audit in’ Germany of records ane securities as they consider desirable. wo In March. 
1947, hoviever, OMGUS went t ahead and shipped the securities to USFA i in order to 
prepare an inventory, but ordered no disposition. USFA also pushed for restitution to 


Hungary . the securities found i in Austria on ene Hungarian Bank Train. = 


_ On May 25; 1946, the OMGUS Office of Political Affairs informed the Finance . 


‘Division that the eventual restitution ‘of securities would be done with countries, “since 
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Currency Conversion; Cable CC-23473: March 8, .1946. , 

°6(40) National Archives; RG 260; USACA Decimal Files; Box 10; File #102. 1. : Financial peconings: 
Currency Conversion; Cable CC- 22009; February:2, 1946._ 

(41) ibid 
>? (42) National Archives; RG 260; External Assets; Box 650; me Policy German External Assets; Cable ; 
-WX-90450; June 7, 1946 

*8 (43) National Archives; RG 260; USACA Decimal Files; Box 10; File: Financial Aecotntng Currency 
Conversion; Cablé MC IN 22807; March 17, 1946 

® (44) National Archives; RG 260; External Assets; Box 650; File Polity = German External Assets; Cable 
WX-90450; June 7, 1946 

(45) ‘National Archives; RG 260; ‘External Assets; BOX 649, File: GEPC Policy: Cable WX-81 819; March 
” 24, 1946" 

$1 (46) National Archives; RG 260: External Assets Box 649; File: GEPC Poly Cable we 92431; June 
26, 1946 
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the government in question will no doubt take measures to protect the legitimate . 
owner.”® | 

. Quadripartite discussions concerning the restitution of securities [as well as 
currencies] got bogged down in dispute. These central disagreements with the U.S.S.R. 
‘could not be bGdoed by April 1947, so the Joint Chiefs of Staff, through AGWAR, 
informed General Keating of OMGUS ne he was “authorized to effect restitution 

: identifiable lots of looted securities,” The Americans, having noted that the British had 
dient started, began preparing favenionies for restitution, beginning with the Dutch 
government regarding Treuhand securities, as oe as Swedish securities found within the 
U.S. Zone to Stockholm.* The State Department was “exceedingly anxious” to begin 

| settles to Holland because of the large amounts involved and “also because prompt 
restitution would contribute considerably to European self-help program which this Govt 
favors.” The invading Germans, in 1940, had required all Jewish seeunties to be. 
deposited with Lippman, Rosenthal & Co. i Holland sherSupon they would be seied 
and then sold by the German ener ean German banks." At the end of the war, all 


. the records concerning securities, fell into the hands of the Dutch Government. 


® NARA/CP; RG 84; Entry 2056 — POLAD, Vienna; Box 17; File #710; “Summary Report On Claims And 
Restitutions As of 31 Dec. 1947”; p. 14 
6 (47) National Archives; RG 260; External Assets; Box 650; File: Policy-- German External Assets; May 
25, 1946 
* (59) National Archives: RG 260; Finance Diviston: Box 160; File: Authorizations for Assets Released by 
FED; ; Cable WX-96654; April 23, 1947 
% (60) National Archives; RG 260; Finance Division; Box 160; Cable CC. 1117; August 4, 1947 
ee (61) National Archives; RG 260; Finance Division; Box 160; Cable WX-87155; September 27, 1947 
57 NARA/CP;.RG 131; FFC Subject Files; Box 404; File: Securities - Caveat List; March 11, 1947 
NARA/CP; RG 84; Entry 2109A — Brusséls Embassy; Box 17; File #711.2; Safehaven Report #3; 
“German Purchases & Seizure of Shares in Holland through Lippman Rosenthal”; August 10, 1945 
fie (62) National Archives; RG 131; Foreign Funds Subject Files; Box 404; File: Securities - Caveat List; 
March 11,1947 | . 
National Archives; RG. 131; Foreign Funds pybies Files; Box 405; File: IX; “To the attention of 
Paying ital: May 2, 1949 
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The Economics Division of OMGUS ordered its Restitution. Control Bench on 
September 5, 1947 to are process claims for the recinaton of securities and, 
upon proper identification and proof of removal from the territory of a country eligible for 
restitution, make restitution in the normal-way to the claimant nation, except that, “for the 

a 
time being,” the following classes of securities shall not be released for restitution: | 

a) Suiits: issued by German corporations or the German Government | 
[“German securities” | 

b) Securities issued by non-German corporations or Governments (“Foreign ‘ 
securities”] which are shown to have been German-owned prior to the oceupation of the 
country concerned” | | 

On April 14, 1948, OMGUS unveiled a 4-phase plan to dispose of erates” 


e Phase 1 - External restitution with recommended cut-off date of December 31, 
1948, after which no further claims would be accepted. 


e Phase 2.- Internal restitution which could be cut-off shortly after December 31, 
1948, the date which all petitions under MG Law 59 must be filed. 

e Phase 3 Screening of claims for release to owners of securities which had not 
been found to be subject to external or internal restitution, with cuton date after 
December 31, 1948. 


e Phase 4 - All securities which have been found not to be subject to external or 
internal restitution, nor returnable to claimants under the third phase, to be 
disposed of after December 31, 1948. 


OMGUS had warned Washington in October 1947 that “the processing of claims 
for restitution constitutes a very heavy demand” upon its staff “and the US delegation 


(2% 


® (64) National Archives; RG 260; External Assets; Box 677; File: Restitutions; Memorandum No. 10, 
“Restitution of Securities”; October 3, 1947 

” ($2) National Archives; RG 260; Property Division; Box 5; File: Disposition of Broberty of War 
Criminals; Cable CC-3852; April 14, 1948 
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cannot agree to maintain such a sansidemble staff for an indeterminate period.” 

| It was OMGUS soley that all foreign restitation missions seeking return of 
securities should submit their claims with a statement ihe effect that the securities 
claimed are not securities of Gain issue and were not German-owned at destin the 
occupation of the spiny began OMGUS also stated that in case of conflicting claims,. 
“the burden would be placed on all claimants for the particular security to substantiate _ 


their claims and no delivery would be made until the dispute was settled.””? 


By July 31, 1948, the U.S. and Britain agreed to hold up all restitution of securities to the 
USSR and its satellites, “pending receipt of possible independent claims by non-nationals 


or refugee nationals of the claimant Govts.”” 


-OMGUS denied claims it felt were essentially commercial transactions. The 
subscription to or purchase of new issues during occupation will presumeéd to havé been a 
normal transaction upon the grounds that the economy of the occupied country benefited 
e the extent of the counter value invested in that inte at the time! On the other hand, 
he U.S. decreed that restitution will take place when the German owner br hone cannot 
ick that acquisition from the peutmied country took place in the course of a transaction 


essentially commercial in character. 


7! (83) National Archives; RG 260; Property Division; Box 14; File: Restitution of Securities; Cable CC- 
2029; October 19, 1947 

7 (84) National Archives; RG 260; Property. Division; Box 5; File: Disposition of Property of War 
Criminals; Cable CC-3852; April 14, 1948 

* (85) National Archives; AG Decimal File: Box 511; File #602.3 - Réstitutions; Cable CC-5364; July 31, 
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In developing a set of restitution rules, the term “otherwise” as used in the London » 
Declaration regarding removal of securities, was interpreted restrictively by OMGUS to 
include only such property which was acquired in a transaction not essentially 


commercial in character, i.e., a transaction which, in fair appreciation of all factors, would 


not likely have been entered into by the parties if it had not been for the special conditions 


created by the occupation. The fact that payment was made and that the parties, as far as 
OMGUS was concerned, may have acted in good faith; is immaterial.’* OMGUS policy 
held that the claimant nation must prove that removal of securities were by force or 


duress in a specific case. The general allegation that the sale took’ place as a consequence 


' or under the pressure of occupation is not sufficient to establish restitutability.’° 


“Aryanization” in the form ofa purchase and sale is not by itself sufficient to prove 
removal by force or duress.”° The U.S. found as a matter of restitution law and procedure 


that the general assertion of economic penetration is not sufficient to prove removal by 


‘force or duress.”” The U.S. believed that adjusting the conflicting interests of the parties 


concerned is a:‘matter.incumbent upon the proper courts and authorities of the country in 
which the aryanization occurred.’8 - 


Other reasons for rej ecting claims included the absence of certificate numbers; 


when securities never left occupied country or were never in the occupied country;”” lack 


of identifiability as it follows from the nature of “Girosammeldepot” that there is no title 


1948 


7 (86) National Archives; RG 260; Economics Division; Box 353; Czech Claims 

2 (89) National Archives; RG 260; Economics Division; Boxes 353-354; File: Czech Claims 
National Archives; RG 260; Economics Division; Box 360; File: Dutch Claims 

7° (90) National Archives; RG 260; Economics Division; Box 361; Austrian Claims 

a (91) National Archives; RG 260; Economics Division; Box 353; Czech Claims 

78 (92) National Archives; RG 260; Economics Division; Box 351; French Claims 
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to specifi certificates;™ _hames of specific on owners not given; securities in question not 
found i in U. S. Zone; bonds held - same Owner before the occupation; when sec securities - 
aioe transferred to Germany anne occupation due'to heirship matters;*! * lack on 
description of the securities in question: * mere fact of abolition of foreign exchange 
restrictions between occupier and occupied nado and when securities were voluntarily 
sent to to Germany." Denied government claims remained on deposit with the 


Landeszentralbank under Law 53 awaiting final disposition 


an 


The United States differentiated between restitution claims and applications by the’ 

, individual owners for the return of ‘ice securities in Germany: Restitution claims can . 

. only be filed by governments and must ane based aii emoval by a or durese tt is 
imniaterial who the owner is as meee the removal took place ade ei@utieeaices of 
ies or iit, A a niatter of governmental uGtution: title is of no sénsequence: On 

home hand, sey national of a forinerly-coeupied country was entitled to dig Shi of 7 
any non-German ae which he had at any time on deposit in Germany and which | 
java been fies: Foe ihis purpose; the owners had. to file an individual claim. _ 
Applications were received ae the sadividuals and the saris ‘id were returned 
directly to the individuals. These individuals were ‘obs lea Ga of. official channels.*° 


vo 
f 


ie (93) National Archives; RG 260; Economies Division: Box 353; Czech Claims 
~ ¥° (94) National Archives; RG 260; Economics Division; Box 354; Czech Claims 
*! (95) National Archives; RG 260; Economics Division; Box 356; Czech Claims | 
* (96) National Archives; RG 260; Economics Division; Box 359; Dutch Claims 
me 07) National Archives; RG 260; Economics Division; Box 358; Dutch Claims 


ag (98) National Archives RG 260; Picionics Division; Box 355: Czech Claims 


* (99) National Archives; RG 260; Economics Division; Box 360; Dutch Claims 
- 8 (100) National Archives; RG 260; Economics Division; Box 359; Dutch Claims 
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However, government restitution took precedence over any individual claims.*’ 


Restitution of looted securities was to be done on a country-to-country basis “since the 
government in question will no doubt take measures to protect the legitimate owner.”*8 
An example of American preference for governmental restitution over individual 


restitution occurred in August 1950 when the Currency and Credit Branch of the U.S. 


High Commissioner for Germany [HICOG], informed a F rench citizen who filed a - 


4 
} 


counterclairn to a French government claim for securities that little weight can be given to 
such counterclaims unless it is clearly demonstrated that the securities in question were - 
located in Germany and were owned by the individual or another person in Germany on 


the date on which the claimant country has occupied or on which they were issued.” 


Amount — 
By August 31, 1946, OMGUS had 4,566 units of securities, worth approximately 
734 million Reichsmarks. Of the 10.5 billion Reichsmarks worth of property under U.S. 


- control in Germany, 664 million Reichsmarks worth was looted,” approximately worth 


$64 million U.S. dollars. Again there was no breakdown of looted securities. 


Resirulion to IGCR a : 


*7 (101) National Archives; RG 260; Economics Division; Box 348; French-Claims , 

*§ (102) National Archives; RG 260; External Assets; Box 650; File: Policy - Germany External suet 
May 25, 1946 

*® (103) National Archives; RG 260; Economics Division; Box 348; French Claims 

°° (24) National Archives; RG 46; Entry: OP-58 - Military Government in Germany; Box 1002; File: 
Monthly Reports of Military Government, seve 1946; “Finance and Property Control, September 20, 
1946, No. 14” 
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' On June 15, 1946, the US., Great Britain, F rance, Czechoslovakia, eid 
arene “worked out” a plan with the inter-Governmental committee on refugees 
whereby that organization would receive $25 million from the “proceeds of the 
~ liquidation of Geman assets in neutral countries.” The five countries stated “that in light 
of: paragraph H of Article 8 of the Paris Agreement on reparation, the aeceis pecs 
available should not be used for the compensation of individual victims but for the 
rehabilitation and resettlement of persons in Bisibic classes...” Eligible persons are 
- victims of Nazi persecution for religious, ciel or political reasons who were a) resident 
in Germany or Austria and plan to emigrate; or b) nationals of occupied countries. In 
addition to the $25 million “sum the inter-Governmental committee on ieee or its 
successor organization is Aéfeby authorized to take title from the appropriate nihibutes 
to all ‘non-monetary gold’ found by the Allies in Germany and to take such steps as may 
be needed to liquidate these assets as promptly as possible, due consideration being given 
| to'secure the highest possible realizable value.” Meanwhile the agreement stated that “the 
‘heirless funds’ to be used for the rehabilitation and eee dieraeat of Jewish victims of 
Nazi action should be made Brcioble to appropriate field organizations,” while the 
“heirless funds’ to be used for the non-Jewish victims “should be made available to the . 
Inter-Governmental eine: on Refugees or its successor organization for distribution 
to appropriate public and private field organizations. The five nations then called upon 
’ the neutral countries to assist in Silene iden sine: and distributing these assets. 
Because “‘the overwhelming group of eligible victims were Jewish,” the Paris Conference 
on Reparations “allocated $22.5 million out of German assets in neutral countries, 90 


_percent of the non-monetary gold and 95 percent of the ‘heirless funds’ for the 
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: rehabilitation and resetlement of Jews.””! On July 19, 946, AGWAR instructed 
-OMGUS that the eae of securities “for fair value in good faith should not be” a 
‘defense against a restitution claim based upon duress or forced transfer.”” 

In J anuary 1947, ‘the joint Chiefs of Staff instructed C OMGUS through Cable WX- 88566, 
the following regarding sc securities: 


a) seek agreement through the Control Council regarding their disposition 

b) establish inventories; 

c) securities removed to Germany fom diet countries wihiek were. occupied or . 
controlled shall be regarded as loot, 

d) present owner may rebut the presumption that sack sécurities were Jooted: 

e) IARA countries must report any German interest established i in securities 
- restituted to them; » % , pe 

f) securities removed to Sermany for safekeeping will be. returned to ‘government 
of country from which removed; . 

g)- securities falling within Cable WX- 85682 to be. delivered. to Inter- 
Sovemmens Committee on | Refugees. a 


The J Cs eer “security a _ all securities found in Gernany a 
would be depo sited. Then, identifiable looted securities would be eid to ihe : 
claimant country; safekeeping securities to be retuned to ico of source; non- 
identifiable looted securities to Ode deliveréd to IGCR. is 

Geiieei Clay of OMGUS uke for assistance from AGWAR in February 1 947 
raat the question of secuiities that “may be exempted or ied a delivery t - 
intergoverhmental committe on refugees” ” due to: a) ‘their insignificant value compared 3 


to bulk of loot; by the obstacles which would be: encountered in their Eseuanon and c) 


= (48) National Archives; RG 260; Pihance Division; Box 50; Fil ile: Gold and Silver [Hungarian 
Restitution); Telegram 228; June 15, 1946: : 
% (55) National Archives; RG 46; OP-58 - Military Government i in Gontanl Box 1003; File: Policy 
Coordination Requests to Washington for Policy Decisions; Cable WX 94867; July 19, 1946 
~%3 (56) National Archives; RG 260; Finance; Box 161, File: Disposition of Valuables; “Disposition of: 
Valuables”; January 28, 1947 
** (56) National Archives; RG 260; Finance; Box 161; File: Disposition of Valuables; “Disposition of 
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the United States position taken in Control Council which has been contrary to the 


disposal principle.””® 
Issue of ownership 

Restitution of septs to their rightful owners was complicated by the fact at : 
some of the securities in question were tetieet securities and offer no evidence as to’ 
‘rightful ownership; some of the seine in question are of German issue and special 
procedures are required to trace their prior ownership and location; some of the securities 
in quesion were originally owned by persons who fave been exterminated and claimant 
countries would not necessarily have any record on which to base a claim for restitution; 
itis ieiced almost impossible a to differentiate between cases at isang . 
of securities and legitimate SeNSIOR 196 The Germans used bearer securities to a 
massive degree in order to cloak actual ownership.” | 

AGWAR stressed that “all identifiable looted securities should be returned to 
Govts of countries from which they — acquired or from whose residents they were 
acquired.””* Britain and Bisse would agree with the United States that looted securities - 
be restituted to cciae of countries which would apply to those seuuiie looted 


during the period of Gernian occupation. However, the Adjutant General added, some 


\ 


} 
, 


valuables”, January 28, 1947 

% (81) National Archives; RG 260; Property Division; Box 15: File: Reparations and Restitution; “external 
Restitution”; February 3, 1947 

National Archives; Finance; Box 161; File: Disposition o of Valuables; Cable CC-7904; February 3, 
std 

%6 (65) National Archives; RG 260;  Rapatstiond and Restitution Branch; Box 27; ne Misc. Restitution; 
Cable CC-7533 
*” (66) National Archives; RG 260; U.S. Element, ACC; Box 42; File: Hioceigs Securities - investments; 
Brief on CORC/P[47]186/1, “Conservation Measures Relating to.Foreign Securities”; ca August 1947 

°8 (67) National Archives; RG 260; pRSSeNene and Reparations; Box 21; File: Silver Securities; April 25, 
1947 : 
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other method will have-to be devised for restitution of looted securities originally issued 


in Germany or Austria. 


Valuation 

The Foreign Pechange GepasioKy found it virtually impossible to find one single- 
. measuring stick for ‘ valuation of aunties [including Sieiiiscay notes]. To facilitate 
valuation, several arbitrary assumptions were made: a) that governmental securities be 


valued at par; and b) that the lowest price on certain dates be taken for valuation purposes 


in valuing non-governmental securities.” 


On April 30, 1946, the FED suggested that where the ee value is expres in another 
currency than that of the issuing country [i.e: external assets], it is suggested thatthe | 
following methods of conversion into the issuing, country’s ee be used: a) in the 
case of enemy countries at the Sichalige rate existing on date of issuance; and b) in the 
case of all countries, valued on tae of bid pace [in the country in which the faa has" 
been made], the bid price to be 4g of 31 December 1944, 31 December 1945, 31 March 
1946, whichever is lower. The ‘aie thus ihe is to be converted into terms of the 
igebie ere currency at the current official exchange rate!" 

_ As for fone aavemmientll securities, the FED ste valuation, where 
quaiation is available, valuation should be asad upon the bid price foi the security 


concermed as of 31 Decsiten! 1944, 31 December 1945, 31 March 1946, whichever is 


se (68) National Archives; RG 260; F ED: Box 464; File: Appraisal, Securities; “Discussion of Suggested 
‘Plan for Valuation of Securities” 
10 (68) National Archives; RG 260; F ED; Box 464; File: Appraise, Scciritice “Discussion of Suggested © 
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lower. sWicuevena quotation is not aiiebie vaiaion should be obtained by competent 
authorities in the country concerned.'*! 

| As for conversion of securities into currency, the FED susgested that non-German . 
securities be converted “at current official rate for Military Reichsmarks in the case of 


U.S. securities, but this is merely an arbitrary figure taken for valuation purposes only.” 


With all other securities, “first convert valuation into U.S. dollars at official rate.?! 


On A ily 1, 1946, the FED er “about 500 bags of assorted securities” in their 


possession. sale “The largest class of securities in sales seems to be the Columbia 


[French valued at $2 million and eventually delivered on October = 1948]'™ an 


Concordia Petroleum Corp. shares [also French and valued at $7 million! 1 Belgium 


A; 


also made a claim for looted Concordia shares, with Belgian government restitution 
official, Gabriel Duquesne, stating that if the shares were restituted to his country, he 
would “first offer them for sale to American oil interests.”!°° The FED said it would take — 


six weeks to prepare an inventory for these securities,” On January 28, 1947, the FED’ 


Plan for Valuation of Securities” 

'! (68) National Archives; RG 260; FED; Box 464; File: Aeecical Securities; “Discussion of Suggested 
Plan for Valuation of Securities”. 

'® (68) National Archives; RG 260; FED; Box 464; File: Appraisal, Securities; “Discussion of Suggested 
Plan for Valuation of Securities” 

'°3 (73) National Archives; RG 260; External Assets; Box 649; File: Gold and other Metals; “Status Report 
on Assets Held in Foreign Exchange Depository” 

'4 (74) National Archives; RG 260; FED; Box 423; Weekly Progress Report #121; November 1, 1948 
National Archives; RG 260; FED; Box 423; “Request for Evaluation of Property Restituted from 
FED”; arch 16, 1949 
National Archives; RG 260; External Assets; Box 649; File: Gold and one Metals; “Status Report on 
Assets Held in Foreisn Exchange Depository” 


(75) National Archives; RG 260; FED; Box 423; “Request for Evaluation a Property Restituted from 
FED”; March 16, 1949 
National Archives; RG 260; Bxietal Assets; Box 649; File: Gold and other Metals; “Status Report on 
Assets Held in Foreign Exchange Depository” 
'° NARA/CP; RG 84; Entry 2109A — Brussels Embassy; Box 14; File #711.2; Melograin #413 from Kirk to 
Secretary of State; October 10, 1946 
'°7 (76) National Archives; RG 260; External Assets; Box 649; File: Gold and thee Metals; “Status Report 
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announced it had “twenty shipments” of securities, “largely originating front Reichsbanks 
as adieu Scnsins Meas A few scents hive been and among the effects of 

| concentration camp aide The total securities held constitute a gonsiderable volume. 
The inventory of securities has only recently been started... Outside of the volume, 
snes in Germany from which received, and cursory inspections revealing securities of 
any types, little is known about the detailed composition of securities held." Yet, 
when the British made in inquiry in July 1947 about Hungarian scouts “presumably 


located” at the Foreign Exchange Depository in Frankfurt, the FED informed them that 


“no complete inventory of the securities in their custody had been accomplished yet." 


One group of securities that was inventoried were the Seciniciee found in the Orphans 

_ Court deposits discovered a NMasdebue: Germany by the ney: These securities, 
along with other Omians Cain items ue as gold, silver, platinum mesh, jewelry, coins, 
and currency [American, Swiss, Ganaien Yugoslav, Reiataay: wich did not make the 
Silver train of April 1947 because of their disputed nature, were restituted to Hungary in 


August 1947. OMGUS valued the securities from $200 to $760,000.'"° 


‘On March 10, 1949, the FED drew up a list of securities that were restituted to the 
nations they were looted from. Securities were valued from a range of j ust $1 [Russian] to 


almost $7 million [French Concordia shares]. The FED estimated $14 million worth of 


on Assets Held in Foreign Exchange Depository” 

'§ (77) National Archives; RG 260; Finance; Box 161; File: Disposition of Valuables; “Disposition of 
Valuables”; January 28, 1947. . 

'9 (78) National Archives; RG 260; Prenery Division; Box 2i:; File: Silver Securities; “Hungarian 
Securities of J.&P. Coats, Ltd.”. 


securities had been restituted:to various nations from the U.S. Zone in Germany.'!! 


Tai 58 sebubities 

The balance of foreign securities held under Military Government Law 53, which 
were not restituted or ‘eued to their rightful non-German owner, were to be aigaesea of 
ee reparations under the Potsdain Agreement and thie Final Act of the Paris Ganieisice on 
pees All securities that were each by the occupied country were to be restituted 
back to their country of origin. All German-owned foreign securities were subject to the 
reparations obligation of Germany and were to be Raided over to the government of the 
country of issue, irrespective of date and manner of acquisition and without the recipient 


government being required to file a claim.’ 


Disposition deadlines | 

The U. S. Military Government in Germany [OMGUS] established a deadline of 
December 3 1 , 1948 for the filing of claims for securities ail other property items. 925 
claims for more than 500,000 individual securities [in many instances a single claim 


iced nets P 11 
covered several thousand securities] were received before that date:'!? 


Countries ‘# of Claims Filed 
Austria ' a) 
Belgium ; 162 
Czechoslovakia 331 

France 76 


'!° (79) National. Archives; RG 260; Property Division; Box 51; File: Book 2; “Restitution Claim No. 2250- 
M”; August 27, 1947 

''! (130) National Archives; RG 260: FED; Box 423; File: List and Evallation of Assets Restituted.or 
Released by the FED; “Request for Evaluation of Property from FED”; March 10, 1949 

!2 (120) National Archives; RG 260; Economics Division; Box 358; Dutch Claims * 
3121) National Archives; RG 260; Property Division, Box 15; File: Reparations and Restitution, 
“External Restitution” 
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Italy . 1 


Luxembourg a, 
Netherlands 175 
Norway © 

Poland a 


However, OMGUS did leave the door open for external restitution claims to be 
a i 
filed after the deadline if the claims were “substantial.” But, they held fast to the 
December 1948 deadline for internal restitution, even persuading the British and French 
to move their deadlines forward to that date.'' 
OMGUS stated on that it was engaged in reviewing the claims and that actual 
restitution would begin in January 1949, “with the initial releases being issued for the 
return of securities to Netherlands and Belgium.”' 'S Czech claims included securities of 
Jewish-owned plants that were aryanized and the securities removed to Germany. | e 
To facilitate disposition, the securities were transferred in January 1949 from the: 
FED to the Landeszentralbank von Hessen in Frankfurt, to be held in the account for 
OMGUS.' '? Within OMGUS, the responsibility for restitution of securities was 
transferred from the Reparations and Restitution Section to the Finance Division on April 
11, 1949,'!8 Security restitutions would continue through 1951 fa 
The United States did not consider the January 5, 1943 date to be a cut-off. for 
restitution of securities. The key date for ownership of securities with regard to external 
''4 (123) National Archives; RG 260; Finance; Box (130; File: Claims-Restitution; August 7, 1948 © 
i (123) National Archives; RG 260; Finance; Box ‘130; File: Claims-Restitution; August 7, 1948 
ns (126) National Archives; RG 260; Economics Division; Box 353; Czech Claims; January 31, 1948 
''7 (127) National Archives; RG 260; Finance; Box 428; File: Quigelne Shipment 17; “Shipping Ticket”; 
January 18, 1949 ; | 
"'8 (128) National Archives; RG 260: ee Division; Box 15; File: Reparations and Restitution; 
“Unfinsihed Business in Reparations and Restitution Program” 


'!? (129) National Archives; RG 260; Economics Division; Box 355 File: Czech Claims; “Ludwig 
Meyerheim” ; 
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restitution co the governments of former Nazi- occupied Counts] was See 1, 
1939, the start of World War IL. The e key date for onnersalp of securities with regard t to 
internal restitution [to German individuals] was January 30, 1933, the beginning of the 


Hitler dictatorship in Germany.'”° 


'2° (118) National Archives; Finance; Box 130; File: Claims-Restitution; “Draft Press Release”; July 17, 
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PRESIDENT’S COMMISSION ON HOLOCAUST ASSETS 


Restitution of Securities 


October 27, 1999 


Even prior to our entry into World War II, the United States was concerned about looted securities. On April 10, 
1940, the Treasury Department adopted controls designed to sievent the disposal of such looted securities in the 
United States.(1) Asa result, comparatively few American securities were looted by the Germans. The Nazis, 
according to stock exchange dealers, were not interested in them because U.S. securities “were registered and thus 


could not readily be transferred whether purchased or stolen.”(2) 


In the May 31, 1944 final report of the U.S. Interdivisional Committee on Reparation, Restitution, and Property 


Rights, it was predicted that there would be problems involved in returning looted securities after the war 


because of “difficulties in determining” the actual fact of looting and “in establishing ownership.”G) 


securities can be identified as looted, whether or not individual owners can be identified, they should be subject to 


restitution. In general, the rule of return to the country from which they were looted should be followed. 


Subsequent determination as to final distribution could be made in the country receiving the securities.”(4) 


pence ter ee 


The Allied armies would discover these securities in various bank braces: Reichsbanks, among SS and Gestapo 
loot hidden in salt mines, prisoner-of-war camps, buried in hills, and on a farm whose occupant'stated he “believed 
they had belonged to Govt. of Netherlands or might be requisitioned Jewish property in Holland.”(S) Many of 
these securities were stolen from concentration camp victims.(6) The Army transferred these assets to a central 


American collection center in Frankfurt, the Foreign Exchange Depository where they would await disposition. 


In fact, among the itains found on the Hungarian National Bank train in Spital am Pyhrn, Austria in May 1945 
was a case of “sealed envelopes regarding Jewish properties.”(7) The Bank was instructed on May 15, 1945 to 
deliver these properties [among other assets] to the U.S. Military Government in Austria according to the 
provisions of Article 3, Decree 4 of the Military Government(8), the predecessor to HQ USFA [Headquarters, 
United States Forces Austria]. It is unknown at this time what eventually became of these assets. 


(1) 


A measure of how many securities were looted by the Germans is provided by Reichsbank figures. The Reichsbank 


in Leipzig reported on December 30, 1944 as having RM 2,693,300 worth of securities.(9) On April 20, 1945, 
they reported having RM 26,105,200 worth,(10) a ten-fold increase in less than four months! In addition, Melmer 


deliveries of securities and postal stamps totaled RM 175,681.97(1 1) 


But, despite the guidelines set by the London Declaration of 1943 and the Reparation, Restitution, and Property 
Rights report, the four major, victorious powers soon found themselves mired in disagreements on various aspects 
of the restitution program. The London Declaration, also known as the Inter-Allied Declaration Against Acts of 
Dispossession Committed in Territories Under Enemy Occupation or Control, and signed by all the Allied powers 
issued “a formal warning to all concerned, and in particular to persons in neutral countries, that they intend to do . 
their utmost to defeat the methods of dispossession practiced by the Governments with which they are at war 
against the countries and peoples who have been so wantonly assaulted and despoiled.”(12) The Allies also 
reserved “all their rights to declare invalid any transfers af or dealings with, property, rights and interests of any 
description whatsoever which are, or have been, situated in the territories which have come under the occupation 
or control, direct or indirect, of the Governments with which they are at war, or which belong, or have belonged, to 
persons... resident in such territories. This warning applies whether such transfers or dealings have taken the form 
of open looting or plunder, or of transactions apparently legal in forine even when they purport to be voluntarily 


effected.(13) 


By January 31, 1946, OMGUS had taken “control” of 404 seperate securities worth 28,636,366 Reichsmarks.(14) 
OMGUS figured they had possession of almost 2.3 billion Reichsmarks worth of property.(15) Of this number, 
perpen — OTC 


_almost 60 million Reichsmarks worth of property was looted.(16) There was no breakdown for looted securities. 


On February 21, 1946, the Allied Control Authority for Germany, consisting of the United States, Great Britain, 
France, and the Soviet Union, made it “compulsory that all foreign securities in Germany be deposited at such | 
offices as the Occupation Authorities shall direct.”(17) In May 1946, the Allied Control Authority, reflecting a 


~ serious division within its ranks, required in the western zones of Germany only, all foreign securities “owned or 


controlled by German nationals in Germany are required to be deposited with the Reichsbank in terms of Law 


(2) 


53.”(18) The Soviet Union laid claim to all foreign assets found in Germany, interpreting the Potsdam Agreement 


1 


and Allied Control Council Law 5 as meaning that these assets [including securities] fell “under the jurisdiction of 


the Allied Power in whose Zone of Occupation” they were located and “not under the jurisdiction of the German 
External Property Commission.”(19) In other words, according to the Soviet argument, foreign securities found in 


Germany could not be treated as German external assets, a view that the other three allies found perverse.(20) 


In June 1946, OMGUS floated restitution proposals regarding securities to the War Department’s Adjutant 


General. OMGUS proposed that any securities procured in occupied countries by residents of Germany or Austria 


1 SE, ee eae 
“during period of occupation... shall be re i en_acquired under duress and shall in principle be 


subject to restitution” to governments of countries in which they were obtained.(21) The restitution process would 


_ 
begin with formerly-occupied nations compiling inventories of looted securities which would group them by type; 


date; registration numbers; and circumstances of acquisition.(22) The U.S. military authorities in Germany and 
toe eee ee ea 


Austria would also prepare inventories in order to decide any claims.(23) 


By August 31, 1946, OMGUS had 4,566 units of securities, worth approximately 734 million Reichsmarks.(24) 


Of the 10.5 billion Reichsmarks worth of property under U.S. control in Germany, 664 million Reichsmarks worth 


ao 
was looted.(25) Again there was wn of looted securities. 


The U.S. delegate was instructed to propose that the Coordinating Committee rule that “foreign securities in 
Germany are rights, titles or interests in respect of property outside Germany and are therefore vested in the 


German External Property Commission in accordance with the provisions of Control Council Law No. 5.”(26) On 


August 30, 1946, the U.S. opined that “securities represent rights, interests, claims or shares... and should 
therefore be included in the concept ‘property subject to restitution,’“in accordance with the London Declaration 


of 1943.(27) The U.S. felt that “securities... acquired directly or indirectly by persons resident in Germany from 
Ota” 


countries which were occupied or effectively controlled by Germany” during that period “should be regarded prima 


facie as having been looted.”(28) Also, securities “shall in principle } ituti avernments.of. ....,. 
countries in which they were acquired or from whose residents they were acquired. Exemptions should be 


sant 


authorized only in cases where existing holders of said securities can rebut, to the satisfaction of appropriate 


(3) 
authority, the presumption that such securities or other evidences of ownership were looted.”(29) All “identifiable 


f looted securities should be returned at the earliest practicable date to the Governments of countries from which 


they were acquired... /All non-identifiable looted securities be held in safekeeping pending agreement by 


the Governments concerned as to how they shall be allocated among claimant nations whose claims have not been 
met by restitution of identifiable securities.”(30) General Gailey summed up the U:S. position succinctly: 
“German-owned foreign securities and currencies, wherever they might be found, were ‘rights, titles and interests 
in respect of property outside Germany” and were vested in the German External Property Commission ‘oi 
ultimate disposition in accordance with the Potsdam provisions.”’(31) The basic position of the Americans, British, 
and French was that foreign securities found in Germany “must be regarded as. German external assets and must be 
subject to Control Council Law No. 5.”(32) The Soviets then countered that the question of disposition of 
securities be deferred until the “final settlement of United Nations reparations claims against Germany, since these 


two questions were closely related.”(33) 


Both Britain and the United States renounced all claims to securities found in Bulgaria, Finland, Hungary, 
Romania, and the Soviet-controlled zone of eastern Austria.(34) The Soviet Union renounced claims in all other 
countries.(35) However, the Soviets, when holding German shares of businesses located elsewhere in Europe used 
those assets as reparations under the ponaan accisionsh36) The U.S. was opposed to this Soviet interpretation, 
dryly noting that “it was certainly not the intention of the signers of the Potsdam Agreement to award to the Soviet 


Government all German owned foreign securities found in the Soviet Zone of occupation, irrespective of the 


physical location of the property.”(37) The Soviet Union, while agreeing that looted securities are subject to 


restitution and in fact, are reported to have returned many securities [although they were also accused of massive 
theft], opposed the U.S.-U.K.-French position that all securities acquired by Germany in occupied countries are 
presumed to be looted unless the contrary is proved [Soviets placed burden of proof of wrongful acquisition on 
claimant countries] and also opposed U.S.-U.K.-French proposal for pool of unidentifiable looted securities to 


satisfy any outstanding claims after restitution of identifiable looted securities.(38) 


« 


The question of restituting Austrian securities also arose in February 1946. The headquarters of U.S. Forces in 
(4) 

Austria [USFA] was anxious to release the securities, which athey considered to be of vital importance,” to the 

Austrians, contending that securities of the former Wertpapiersammelbank [a clearinghouse for depositing 

securities whose only participants were Viennese banks](39), now the National Bank of Vienna, were shipped to 


Regensburg prior to the liberation of Vienna. Their presence, according to USFA, was therefore accidental.(40) 


\ 


OMGUS initially rejected this argument, explaining that there was no restitution Seticy concerning Austrian 

" assets.(41) However, contrary to the wishes of the other three allies who considered all foreign securities held in 
Germany as vested under Control Council Law 5(42), OMGUS changed its mind and indicated its willingness to 
release the securities to General Mark Clark in Austria.(43) According to the provisions of this law, the restitution 
of these vested foreign securities required Control Council approval “regardless of their location within 
Germany.”(44) The War Department did not want to press the matter any further at that time, stating that “no 
action should be taken to transfer securities” to Austria(45), but AGWAR stated ‘that USFA “be invited to make 
examination hand audit in Germany of records and securities as they concider desirable (46) In March 1947, 
however, OMGUS went ahead and shipped the securities to USFA in order to prepare an inventory, but ordered no 


disposition. 


On May 25, 1946, the OMGUS Office of Political Affairs informed the Finance Division that the eventual 
restitution of securities would be done with countries, “since the goverment in question will no doubt take measures 


to protect the legitimate owner.”(47) 


On June 15, 1946, the US. Great Britain, France, Czechoslovakia, and Yugoslavia, “worked out” a plan with the 
inter-Governmental committee on ihiaees whereby that organization would receive $25 million from the 
“proceeds of the liquidation of German assets in neutral countries."(48) The five countries stated “that in light of 
paragraph H of Article 8 of the Paris Agreement on reparation, the assets becoming available should not be used 
for the compensation of individual victims but for the rehabilitation and resettlement of persons in eligible 
classes...”(49) Eligible persons are victims of Nazi persecution for religious, racial, or political reasons who were 
a) resident in Germany or Austria and plan to emigrate; or b) nationals of occupied countries.(50) In addition to 
the $25 million “sum the inter-Governmental eornrnitiae on refugees or its successor organization is hereby 

(5) 
authorized to take title from the appropriate authorities to all ‘non-monetary gold’ found by the Allies in Germany 
and to take such steps as may be needed to liquidate these assets as promptly as possible, due consideration being 
given to secure the highest possible realizable value.”(51) Meanwhile the agreement stated that “the ‘heirless 
funds’ to be used for the rehabilitation and resettlement of Jewish victims of Nazi action should be made available 


to appropriate field organizations,” while the ‘heirless funds’ to be used for the non-Jewish victims “should be 


made available to the Inter-Governmental Committee on Refugees or its successor organization for distribution to 
appropriate public and private field organizations.(52) The five nations then called upon the neutral countries to 


assist in collecting, identifying, and distributing these assets.(53) Because “the overwhelming group of eligible 


victims were Jewish,” the Paris Conference on Reparations “allocated $22.5 million out of. in 


neutral countries, 90 percent of the non-monetary gold and 95 percent of the ‘heirless funds’ for the rehabilitation 


and resettlement of Jews.”(54) 


On July 19, 1946, AGWAR instructed OMGUS that the purchase of securities “for fair value in good faith should 


not be” a defense against a restitution claim based upon duress or forced transfer.(55) 


In January 1947, the Joint Chiefs of Staff instructed OMGUS through Cable WX-88566 the following regarding 


securities: 
a) seek agreement through the Control Council regarding their disposition; 
b) establish inventories; 
c) securities removed to Germany from other countries which were occupied or controlled shall be 
regarded as loot; 
d) present owner may rebut the presumption that such securities were looted; 
e) IARA countries must report any German interest established in securities restituted to them; 
f) securities removed to Germany for safekeeping will be returned to government of country from which 
removed; 
g) securities falling within Cable WX-85682 to be delivered to Inter-Governmental Committee on 
Refugees.(56) 


The JCS envisioned a “security pool” where all securities found in Germany would be deposited.(57) Then, 


identifiable looted securities would be returned to the claimant country; safekeeping securities to be returned to 


a 


Quadripartite discussions concerning the restitution of securities [as well as currencies], got bogged down 

(6) 
in dispute. These central disagreements with the U.S.S.R. could not be bridged by April 1947, so the Joint Chiefs 
of Staff, through AGWAR, informed General Keating of OMGUS that he was “authorized to effect restitution 
identifiable lots of looted securities.”(59) ahoAmereané having noted that the British had already started, began 
preparing inventories for restitution, beginning with the Dutch government regarding Treuhand securities, as well 


as Swedish securities found within the U.S..Zone to Stockholm.(60) The State Department was “exceedingly 


— nae en none, 


tt 
anxious” to begin restitution to Holland because of the large amounts involved and “also because prompt restitution 


eg ee ede 


a” 


would contribute considerably to European self-help program which this Govt favors.”(61) The invading 
Germans, in 1940, had required all Jewish securities to be deposited with Lippman, Rosenthal & Co. in 
Holland where they would soon be sold by the German management or sent to Germany.(62) At the end of the 


war, all the records concerning securities, fell into the hands of the Dutch Government.(63) 


The Economics Division of OMGUS ordered its Restitution Control Branch on September 5, 1947 to “accept and 
process claims for the restitution of securities and, upon proper identification and proof of removal from the 
territory of a country eligible for restitution, make restitution in the normal way to the claimant nation, except that, 
“for hétime being,” the following classes of securities shall not be released for restitution: 

a) Securities issued by German corporations or the German Government [““German securities” ] 

b) Securities issued by non-German corporations or Governments [“Foreign securities”] which are shown 

to have been German-owned prior to the occupation of the country concerned.”(64) 

Restitution of securities to their rightful owners was complicated by the fact that some of the securities in question 
were “bearer securities and offer no evidence as to rightful ownership; some of the securities in question are of 
German issue and special procedures are required to trace their prior ownership and location; some of the 
securities in question were originally owned by persons who have been exterminated and claimant countries would 
not necessarily have any record on which to base a claim for restitution; it is deemed almost impossible 
administratively to differentiate between cases of looting of securities and legitimate acquisition."(65) The 


s) 


Germans used bearer securities to a massive degree in order to cloak actual ownership.(66) 


AGWAR stressed that “all identifiable looted securities should be returned to Govts of countries from which they 


were acquired or from whose residents they were acquired.”(67) Britain and France would agree with the United 
: (7) 

States that looted securities be restituted to governments of countries which would apply to those securities looted 

during the period of German occupation. However, the Adjutant General added, some other method will have to 


be devised for restitution of looted securities originally issued in Germany or Austria. 


The Foreign Exchange Depository found it virtually impossible to find one single measuring stick for a 
valuation of securities [including promissary notes]. To facilitate valuation, several arbitrary assumptions 
were made: a) that governmental securities be valued at par; and b) that the lowest price on certain dates be taken 


for valuation purposes in valuing non-governmenta! securities.(68) 


: 
S 


> 


On April 30, 1946, the FED suggested that where the par value is expressed in another Sireliey than that of the 
issuing country [i.e. external assets], it is suggested that the. following methods of conversion into the issuing 
counts currency be used: a) in the case of eneniy countries at the exchange rate existing on date of issuance; 
and b) in the case of all suis valued on basis of bid price [in the country in which the issue has been made], 
the bid price to be as of 31 December 1944, 31 December 1945, 31 March 1946, whichever is lower. The 
valuation thus arrived is to be converted into terms of the i issuing Country? s currency at the current official 


exchange rate.(69) 


As for non-governmental securities, the FED suggested valuation, where quotation is available, valuation should be 
based upon the bid price for the security concerned as of 31 December 1944, 31 December 1945, 31 March 1946, 
whichever is lower. Whenever a quotation is not available, valuation should be obtained by competent 


authorities in the country concerned.(70) 


ames 


As for conversion of securities into currency, the FED suggested that non-German securities be converted “at 
current official rate for Military Reichsmarks in the case of U.S. securities, but this is merely an arbitrary figure 
taken for valuation purposes only.”(71) With allother securities, “first convert valuation into U.S. dollars at 


official rate.”(72) 


On July 1, 1946, the FED reported “about 500 bags of assorted securities” in their possession.(73) “The largest 
class of securities in volume seems to be the Columbia [French valued at $2 million and eventually delivered on 


(8) 
October 29, 1948](74) and Concordia Petroleum Corp.shares [also French and valued at $7 million].(75) The 


FED said it would take six weeks to prepare an inventory for these securities.(76) On January 28, 1947, the FED 
announced it had “twenty shipments” of securities, “largely originating from Reichsbanks as foreign exchange 
assets. A few securities fave been found among the effects of concentration camp inmates. The total securities 
held constitute a zoisiderble volume. The inventory of securities has only recently been started... Outside of the 
volume, source in Germany from which received, and cursory inspections revealing securities of many types, little 
is known about the detailed composition of securities held.”(77) Yet, when the British made in inquiry in July 


er 


1947 about Hungarian securities “presumably located” at the Foreign Exchange Depository 


a a 


in Frankfurt, the FED informed them that “no complete inventory of the securities in their ees had been 


accomplished yet. "7 8) « 


One group of securities that was javentoried were the securities found in the Otdene Court deposits 
discovered in Magdeburg, Germany by the U.S. Army. These securities, site with other Orphans Court items 
sich as gold, silver, platinum mesh, jewelry, coins, and currency [American, Swiss, Canadian, Yugoslav, 
Romanian], which did not make the Silver train of April 1947 because of their disputed nature, were restituted to 


Hungary in August 1947.(79) OMGUS valued the securities from $200 to $760,000.(80) | 


General Clay of OMGUS asked for assistance from AGWAR in February 1947 regarding the question of securities 
that “may be exempted or suspended from delivery to intergovernmental committee on refugees” due to: a) ‘their 
insignificant value compared to bulk of loot; b) the obstacles which would be encountered in their liquidation; and 


c) the United States position taken in Control Council which has been contrary to the disposal principle.”(81) 


On April 14, 1948, OMGUS unveiled a 4-phase plan to dispose of securities:(82) 


Phase | - External restitution with recommended cut-off date of Dene 31, 1948, after which no 
further claims would be accepted. 

Phase 2 - Internal restitution which could be cut-off shortly after December 31, 1948, the date which all 
petitions under MG Law 59 must be filed. 

Phase 3 - Screening of claims for release to owners of securities which had not been found to be subject to 
external or internal restitution, with cut-off date after December 31, 1948. 

Phase 4 - All securities which have been found not to be subject to external or internal restitution, nor 
returnable to claimants under the third pliase, to be eieepeed of after December 31, 1948. 


(9) . ‘ 
OMGUS had warned Washington i in October 1947 that “the processing of claims for restitution constitutes a very 


heavy demand” upon its staff “and the US delegation cannot agree to maintain such a considerable staff for an 
indeterminate period.”(83) | 
It was OMGUS policy that all foreign restitution missions seeking return of securities should submit their claims 
y 
ith a statement to the effect that the securities claimed are not securities of German issue and were not 
\ 
erman-owned at the time the occupation of the country began. OMGUS also stated that in case of conflicting 


claims, “the burden would be placed on all claimants for the particular security to substantiate their claims and no 


delivery would be made until the dispute was settled.”(84) 


| fe 


By July 31, 1948, the U.S. and Britain agreed to hold up all restitution var securities to the USSR and its satellites, 


“pending receipt of possible idependent claims by non- saneonle or refugee nationals of the claimant Govts.”(85) 


OMGUS denied claims it felt were crecaally commercial srenssbtiohig The subscription 1 to or purchase of new. 
issues during Scepaon will presumed to have been a normal transaction upon the pre that the economy of 
the occupied country benéfited to the extent of the counter value invested in that country at the time!(86) On the 
other hand, the U.S. decreed that restitution will take siti when the German owner or holder cannot how that 

. acquisition from the occupied country took place in the course of a transaction essentially commercial in 


character.(87) 


In developing a set of restitution rules, the term “otherwise” as used in the London Declaration regarding removal 
of securities, was interpreted restrictively by OMGUS to include only such property which was acquired ina 
transaction not essentially commercial in character, i.e., a transaction which, in fair appreciation of all factors, 
would not likely have been entered into by the parties if it had not been for the special conditions created by the 
occupation, The fact that payment was nade and that the parties, as far as OMGUS was concerned, may have acted 
in good faith, is immaterial.(88) OMGUS policy held that the claimant nation must prove eh removal of 
securities were by force or duress in a specific case. The general allegation that the sale took place as a 
consequence or under the pressure of occupation is not sufficient to establish restitutability.(89) “Aryanization” in 
(0) 
the form of a purchase and sale is not by itself sufficient to prove, removal by force or duress.(90) The U.S. found 
as a matter of restitution law and procedure that the general assertion of economic penetration is not sufficient to 
prove removal bi force or duress.(91) The U.S. believed that adjusting the conflicting interests of the parties 
concerned is a matter incumbent upon the seals courts and authorities of the country is which the aijanieakon 


occurred.(92) 


Other reasons for rejecting claims included the absence of certificate numbers; when securities never left occupied 
country or were never in the occupied country(93); lack of identifiability as it follows from the nature of 
“Girosammeldepot” that there is no title to specific certificates(94); namés.of specific owners not given; securities 
in question not found in U.S. Zone; bonds held by same owner before the occupation; when securities were 


transferred to Germany during occupation due to heirship matters(95); lack of description of the securities in 


question(96); mere fact of abolition of foreign exchange restrictions between occupier and occupied nation(97); and 
when securities were voluntarily sent to Germany(98). Denied government claims remained on deposit with the 


Landeszentralbank under Law 53 awaiting final disposition.(99) 


The United States differentiated between restitution claims and applications by the individual owners for the return 
of their securities in Germany. Restitution claims can only be filed by governments and must be based on removal 
by force or duress. It is immaterial who the owner is as long as the removal took place under circumstances of 
force or duress. As a matter of governmental restitution, title is of no consequence. On the other hand, every 
national of a formerly-occupied country was entitled to the return of any non-German securities which he had at 
any time on deposit in Germany and which have been located: For this purpose, the owners had to file an 
individual claim. Applications were received from the individuals and the securities and were returned directly to 


the individuals. These individuals were to be taken out of official channels.(100)_ However, government restitution 


took precedence over any individual claims.(101) Restitution of looted securities was to be done on a 
-to-country basis “since the government in question will no doubt take measures to protect the legitimate 


owner.”(102) / An example of American preference for governmental restitution 


over individual restitution occurréd in August 1950 when the Currency and Credit Branch of the U.S. High 


(11) 


Commissioner for Germany [HICOG], informed a French citizen who filed a counterclaim toa Frennch 
government claim for securities that little weight can be given to such counterclaims unless it is clearly 
demonstrated that the securities in question were located in Germany and were owned by the individual or 
another Neeson Germany on the date on which the claimant country has occupied or on which they were 


issued.(103) 


When the Dutch Government made a claim in 1947 for certain securities looted by the Germans during the 
occupation, it turned out these securities had “recently been sold” in the United States!(104) The U.S. Treasury 


Department informed the Dutch that “the persons who disposed of these securities in the United States are 


7 


presently under intensive investigation by this Department and we have been in consultation with appropriate 


officials of the Department of Justice with a view to their prosecution in a criminal case. Such a prosecution would 


be based on the violation of General Ruling No. 5..."(105) To show guilt, however, according to the Treasury 


Department, it would be necessary to prove: 
a) that the securities were outside the U.S. subsequent to the issuance of General Ruling No. 5; 
b) that the defendants knowingly imported or otherwise dealt with the securities; and 
c) that the securities were not turned over to a Federal Reserve Bank fore examination in accordance with 
the provisions of General Ruling 5.(106) 
While confident about proving b) and c) above, Treasury was less hopeful concerning a), citing the difficulty of 


producing witnesses.(107) The outcome of the case is not known at this time. 


‘Often, however, there were leaks in bringing looted securities into the United States. For instance, when it was 
discovered by American authorities that certain securities imported from London had been reported as looted by 
the Dutch Government, the U.S. declined to take action “since the importation of securities from Great Britain does 
not constitute a violation of our importation controls...”(108) In fact, representatives of Foreign Funds Control 
advised Holland that since the brokerage companies involved in this case were reputable firms, the securities in 
question “may have been” originally “exported from the Netherlands with the proper permit and, if such is the 


case, we should not be called upon to trace and report such securities.”(109) 


Both the State Department and Foreign Funds Control were leery of some of the Dutch claims regarding securities. 


(12) 


It seems that the Dutch were claiming securities as looted when they “had been purchased by the occupying 
Germans with guilder which they had obtained as a tax on the Dutch economy or with reichsmarks.”(110) The 
American complaint was that “the Dutch do not in any way give any consideration to the holder from whom the 
occupying Germans had purchased the securities on the ground that such holders had already been paid.”(111) 
The U.S. also was critical of Dutch refusal to factor in their claims securities looted from persons subsequently 


killed without leaving any heirs.(112) 


On July 25, 1947, an amendment to General Ruling 5 prohibited the importation ‘into the United States of 
scheduled [thought to be looted] securities.(113) However, the amendment allowed the importation, without 


certification, of non-scheduled securities.(114) 


The U.S. considered all Volksbank [small savings banks within Germany] removals of securities as removals 


under duress and therefore subject to governmental restitution.(115) Certificates that were purchased after the 


London Declaration on January 5, 1943 were to be restituted to the government of the affected occupied country. 


Also restituted to governments were looted Jewish-owned securities(116) that were now presumed to be heirless. 
Property [including securities] which was acquired from German-occupied countries is subject to external 


restitution in view of the fact that such occupation was used for the economic exploitation of those countries.(1 17) 


Yet, in July 1948, the United States did not consider the January 5, 1943 date to be a cut-off for restitution of 
securities. The key date for ownership of securities with regard to external restitution [to countries] was September 
1, 1939, the start of World War I.(118) The key date for ownership of securities with regard to internal 


restitution [to individuals] was January 30, 1933, the beginning of the Hitler dictatorship in Germany.(119) 


The balance of foreign securities held under Military Government Law 53 which were not restituted or returned to 

their rightful non-German owner, were to be disposed of as reparations under the Potsdam Agreement and the 

Final Act of the Paris Conference on Reparations, All securities that were issued by the occupied country were to 

be restituted back to their country of origin. All German-owned foreign securities were subject to the reparations 

obligation of Germany and were to be handed over to the government of the country of issue, irrespective of date 
(13) : 

and manner of acquistion and without the recipient government being required to file a claim.(120) 


The U.S. Military Government in Germany [OMGUS] established a deadline of December 31, 1948 for the filing 


of claims(121) for securities and other property items. 825 claims for more than 500,000 individual securities [in 


NNN RN Rept 


many instances a single claim covered several thousand securities] were received before that date: 


Countries # of Claims Filed(122) 
Austria 69 
Belgium 162 
Czechoslovakia 331 
France 76 
Italy 1 
_ Luxembourg 3 
Netherlands 175 
Norway oS 
Poland 5 


However, OMGUS did leave the door open for external restitution claims to be filed after the deadline if the claims 
were “substantial.”(123) But, they held fast to the December 1948 deadline for internal restitution, even 


persuading the British and French to move their deadlines forward to that date.(124) 2 


OMGUS stated on that it was engaged in reviewing the claims and that actual restitution would begin in January 
1949, “with the initial releases being issued for the return of securities to Netherlands and Belgium.”(125} Czech 


claims included securities of Jewish-owned plants that were aryanized and the securities removed to 


Germany.(126) 


To facilitate disposition, the securities were transferred in January 1949 from the FED to the Landeszentralbank 
von Hessen in Frankfurt, to be held in the account for OMGUS.(127) Within OMGUS, the responsibility for 
restitution of securities was transferred from the Reparations and Restitution Section to the Finance Division on 


April 11, 1949.(128) Security restitutons would continue through 1951.(129) 


On March 10, 1949, the FED drew up a list of securities that were restituted to the nations they were looted from. 

Securities were valued from a range of just $1 [Russian] to almost $7 million [French Concordia shares].(130) 

The FED estimated $14 million worth of securities had been restituted to various nations from the U.S. Zone in 

Germany.(131) 

(14) 

Two American citizens, Emil and Annie Benedict, filed claims with OMGUS in May 1948 for securities that were 

looted by the Germans.(132) Unfortunately, the U.S. had already mistakenly restituted them to 
Czechoslovakia.(133) Because the Czechoslovakian government had recently become Communist, there was some 

apprehension about their eventual return, but the Czechs gave the securities back to OMGUS in January 


1949,(134) two months after being asked. 


In fact, naturalized U.S. citizens, formerly European refugees, were making claims for securities as late as 1949. 
Like the Benedict ade these securities were already restituted to Czechoslovakia. Unlike that case when those 
shares were sent accidently, these securities were forwarded to the Czechs because the claims were submitted late. 
However, that did not deter the U.S. from making an Meets re-acquire them. The Czechs merely ignored the 
requests and the Americans were informed that “in view of present circumstances and past experience, it must be 
assumed that any further direct efforts” by the Property Division of the Office of Economic Affairs “would also be 


without result.(135) 


In the case of a German Jew, Ludwig Meyerheim, asking for restitution of his securities, OMGUS handed hima 


' split decision. In December 1950, his claim was rejected because the Czech securities in question were purchased 
in 1943 and 1944, following the London Declaration, and therefore, did not acquire good title.(136) However, 
when Meyerheim, one year later, made a claim for Austrian shares, “as a victim of Nazi persecution” within the 
meaning of the Allied High Commission Press Release of March 16, 1950, the shares and bonds were released to 


him, since he was “not subject” to Control Council Law 5.(137) 


eee ; ; ; : ae : 
‘Fhe €Vidence is clear from the documents that the United States was anxious to begin restitution of the looted 


securities “at the earliest practicable date to the government of the country” victimized.(138) JThere was a clear 


preference on the part of U.S. military officials to deal with governments rather than individuals, although, in the 
early 1950’s, there was an effort to restitute securities to Holocaust victims. Even as late as 1951, however, the 


question of the ultimate disposition of securities classified as heirless assets, needed to be resolved. 
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Even prior to our entry into World War II, the United States was concerned about looted securities. On April 10, 
1940, the Treasury Department adopted controls designed to prevent the disposal of such looted securities in the 
United sae aia a result, comparatively few American securities were looted by the Germans. The Nazis, 
according to stock exchange dealers, were not interested in them because U.S. securities “wefe registered and thus 


could not readily be transferred whether purchased or stolen.”(2) 


In the May 31, 1944 final report of the U.S. Interdivisional Committee on Reparation, Restitution, and Property 
Rights, it was fedicted that there would be problems involved in returning looted securities after the war 
because of “difficulties in determining” the actual fact of looting and “in establishing ownership.”(3) As far “as 
securities can be identified as looted, whether or not individual owners can be identified, they should be subject to 


restitution. In general, the rule of return to the country from which they were looted should be followed. 


s a“ 
Subsequent determination as to final distribution could be made in the country receiving the securities.”(4) as 
The Allied armies would discover these securities in various bank branches, Reichsbanks, among SS and Gestapo 
loot hidden in salt mines, prisoner-of-war camps, buried in hills, and on a farm whose occupant stated he “believed 
A POA CTORY 
they had belonged to Govt. of Netherlands or might be requisitioned Jewish property in Holland.”(5) Many of GSS 


these securities were stolen from concentration camp victims.(6) The Army transferred these assets to a central 


American collection center in Frankfurt, the Foreign Exchange Depository where they would await disposition, 


In fact, among the items found on the Hungarian National Bank train in Spital am Pyhrn, Austria in May 1945 
was a case of “sealed envelopes regarding Jewish properties.”(7) The Bank was instructed on May 15, 1945 to 
deliver these properties [among other assets] to the U.S. Military Government in Austria according to the 
provisions of Article 3, Decree 4 of the Military Government(8), the predecessor to HQ USFA [Headquarters, 


United States Forces Austria]. [t is unknown at this time what eventually became of these assets. 
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A measure of how many securities were looted by the Germans is provided by Reichsbank figures. The Reichsbank 
in Leipzig reported on December 30, 1944 as having RM 2,693,300 worth of securities.(9) On April 20, 1945, 
they reported having RM 26,105,200 worth,(10) a ten-fold increase in less than four months! In addition, Melmer 


deliveries of securities and postal stamps totaled RM 175,681.97(11) 


But, despite the guidelines set by the enti Declaration of 1943 and the Reparation, Restitution, and Property 
Rights report, the four raion: victorious powers soon found themselves mired in disagreements on various aspects 
of the restitution program. The London Declaration, also known as the Inter-Allied Declaration Against Acts of 
Dispossession Committed in Territories Under Enemy Occupation or Control, and signed by all the Allied powers 
issued “a formal warning to all concerned, and in particular to persons in neutral countries, that they intend to do 
their utmost to defeat the methods of Fispossestion practiced by the Governments with which they are at war 
against the countries and peoples who have been so wantonly assaulted and despoiled.”(12) The Allies also 
reserved “all their rights to declare invalid any transfers of, or dealings with, property, rights and interests of any 
description whatsoever which are, or have been, situated in the territories which have come under the occupation 
or control, direct or indirect, of the Governments with which they are at war, or which belong, or have belonged, to 
persons... resident in such territories. This warning applies whether such transfers or dealings have taken the form 
of open looting or plunder, or of transactions apparently legal in form, even when they purport to be voluntarily 


is 
effected.(13). 


By January 31, 1946, OMGUS had taken “control” of 404 seperate securities worth 28,636,366 Reichsmarks.(14) 


OMGUS figured they had possession of almost 2.3 billion Reichsmarks worth of property.(15) Of this number, 


almost 60 million Reichsmarks worth of property was looted.(16) There was no breakdown for looted securities. 


On February 21, 1946, the Allied Control Authority for Germany, Sparing of the United States, Great Britain, 
France, and the oe Union. made it “compulsory that all foreign securities in Germany be deposited at such 
offices as the Occupation Authorities shall direct."(17) In May 1946, the Allied Control Authority, reflecting a 
serious division within its ranks, required in the western zones of Germany only, all foreign securities “owned or 
controlled by German nationals in Germany are required to be deposited with the Reichsbank in terms of Law 
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53.”(18) The Soviet Union laid claim to all foreign assets found in Germany, interpreting the Potsdam Agreement 
and Allied Control Council Law 5 as meaning that these assets [including securities] fell “under the jurisdiction of 
the Allied Power in whose Zone of Occupation” they were located and “not under the jurisdiction of the German 

External Property Commission.”(19) In other words, according to the Soviet argument, foreign securities found in 


Germany could not be treated as German external assets, a view that the other three allies found perverse.(20) 


In June 1946, OMGUS floated restitution proposals regarding securities to the War Department’s Adjutant 


General. OMGUS proposed that any securities procured.in occupied countries by residents of Germany or Austria 
“during period of occupation... shall be regarded... as having been acquired under duress and shall in principle be 

subject to restitution” to governments of countries in which they were obtained.(21) The restitution process would 
begin with formerly-occupied nations compiling inventories of looted securities which would group them by type; 

date; registration numbers; and circumstances of acquisition.(22) The U.S. military authorities in Germany and 


Austria would also prepare inventories in order to decide any claims.(23) 


By August 31, 1946, OMGUS had 4,566 units of securities, worth approximately 734 million Reichsmarks.(24) 
Of the 10.5 billion Reichsmarks worth of property under U.S. control in Germany, 664 million Reichsmarks worth 


was looted.(25) Again there was no breakdown of looted securities. 


The U.S. delegate was instructed to propose that the Coordinating Committee rule that “foreign securities in 
Germany are rights, titles or interests in respect of property outside Germany and are therefore vested in the 
German External Property Commission in accordance with the provisions of Control Council Law No. 5.”(26) On 
August 30, 1946, the U.S. opined that “securities represent rights, interests, claims or shares... and should 
therefore be included in the concept ‘property subject to restitution,” in accordance with the London Declaration 
of 1943.(27) The U.S. felt that “securities... acquired directly or indirectly by persons resident in Germany from 
countries which were occupied or effectively Sanreiied by Germany” during that period “should be regarded prima 
facie as having been looted.”(28) Also, securities “shall in principle be subject to restitution to the Governments of 
countries in which they were acquired or from whose residents they were acquired. Exemptions should be 


authorized only in cases where existing holders of said securities can rebut, to the satisfaction of appropriate 
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authority, the presumption that such securities or other evidences of ownership were looted.”(29) All “identifiable 
looted securities should be returned at the earliest practicable date to the Governments of countries from which 


they were acquired... All non-identifiable looted securities should be held in safekeeping pending agreement by 


the Governments concerned as to how they shall be allocated among claimant nations whose claims have not been ~ 


met by restitution of identifiable securities.”(30) General Gailey summed up the U.S. position succinctly: 


“German-owned foreign securities and currencies, wherever they might be found, were ‘rights, titles and interests 
te Z . { 
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in respect of property outside Germany” and were vested in the German External Property Commission for 
ultimate disposition in accordance with the Potsdam provisions.”(31) The basic position of the Americans, British, 
and French was that foreign securities found in Germany “must be regarded as German external assets and must be 
subject to Control Council Law No. 5."(32) The Soviets then countered that the question of disposition of 


securities be deferred until the “final settlement of United Nations reparations claims against Germany, since these 


two questions were closely related.”(33) 


actytibgrn 


Both Britain and the United States renqunced all claims jo securities found in Bulgaria, Finland, Hungary, 
Romania, and.the Soviet-controlled zone of eastern Austria.(34) The Soviet Uniog fetoumced claims in all other 
countries.(35) However, the Soviets, when holding German shares of businesses located elsewhere in Europe used 
those assets as reparations under the Potsdam decisions.(36) The U.S. was opposed to this Soviet interpretation, 
dryly noting that “it was certainly not the intention of the signers of the Potsdam Agreement to award to the Soviet 
Government all German owned foreign securities found in the Soviet Zone of occupation, irrespective of the 
physical location of the property.”(37) The Soviet Union, while agreeing that looted securities are subject to 
restitution and in fact, are reported to have returned many securities [although they were also accused of massive 
theft], opposed the U.S.-U.K.-French position that all securities acquired by Germany in occupied countries are 
presumed to be looted unless the contrary is proved [Soviets placed burden of proof of wrongful acquisition on 
claimant countries] and also jeesea U.S,-U.K.-French proposal for pool of unidentifiable looted securities to 


satisfy any outstanding claims after restitution of identifiable looted securities.(38) 
The question of restituting Austrian securities also arose in February 1946. The headquarters of U.S. Forces in 
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Austria [USFA] was anxious to release the securities, which gthey considered to be of vital importance,” to the 
Austriang, contending that securities of the former Wenner inebank [a clearinghouse for depositing 
$logry 
securities whose only participants were Viennese banks](39), now the National Bank of Vienna, were shipped to | 
Regensburg prior to the liberation of Vienna. Their presence, seeing to USFA, was éheretoie accidental.(40) 
,;OMGUS initially rejected this argument, explaining that there was no restitution policy concerning Austrian 
assets.(41) However, contrary to the wishes of the other three allies who considered all foreign securities held in 
Germany as vested under Control Council Law 5(42), OMGUS changed its mind and indicated its willingness to 
release the caenrities to General Mark Clark in Austria.(43) According to the provisions of this law, the restitution 
. of these vested foreign securities required Control Council approval “regardless of their location within 
Germany.”(44) The War Department did not want to press the matter any further at that time, stating that “no 
action should be taken to transfer securities” to Austria(45), but AGWAR stated that USFA “be invited to make 
examination we audit in Germany of records and securities as they consider desirable.”(46) In March 1947, 


however, OMGUS went ahead and shipped the securities to USFA in order to prepare an inventory, but ordered no 


disposition. 


On May 25, 1946, the OMGUS Office of Political Affairs informed the Finance Division that the eventual . 
restitution of securities would be done with countries, “since the goverment in question will no doubt take measures 


to protect the legitimate owner.”(47) 


On June 15, 1946, the U.S., Great Britain, France, Czechoslovakia, and Yugoslavia, “worked out” a plan with the 
inter-Governinental committee on refugees whereby that organization would receive $25 million from the 
“proceeds of the liquidation of German assets in neutral countries.”(48) The five countries stated “that in light of 
paragraph H of Article 8 of the Paris Agreement on reparation, the assets becoming available should not be used 
for the compensation of individual victims but for the rehabilitation and resettlement of persons in eligible 
classes...”(49) Eligible persons are victims of Nazi persecution for religious, racial, or watiaeal reasons who were 
a) resident in Seti or Austria and plan to emigrate; or b) nationals of occupied countries.(50) In addition to 


the $25 million “sum the inter-Governmental committee on refugees or its successor organization is hereby 
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authorized to take title from the appropriate authorities to all ‘non-monetary gold’ found by the Allies in Germany 
and to take such steps as may be needed to liquidate these assets as promptly as possible, due consideration being 


given to secure the highest possible realizable value.”(51) Meanwhile the agreement stated tliat “the ‘heirless 


funds’ to be used for the rehabilitation and resettlement of Jewish victims of Nazi action should be made available © 


to appropriate field organizations,” while the ‘heirless funds’ to’be used for the non-Jewish victims “should be 
made available to the Inter-Governmental Committee on Refugees or its successor organization for distribution to 
appropriate public and private field organizations.(52) The five nations then called upon the neutral countries to 
assist in collecting, identifying, and distributing these assets. (53) Because “the overwhelming group of eligible | 
victims were Jewish,” the Paris Conference on Reparations “allocated $22.5 million out of German assets in 
neutral countries, 90 percent of the ASacineiay gold and 95 percent of the ‘heirless funds’ for the rehabilitation 


and resettlement’ of Jews.”(54) 


On July 19, 1946, AGWAR instructed OMGUS that the purchase of securities “for fair value in good faith should 


not be” a defense against a restitution claim based upon duress or forced transfer.(55) 


In January 1947, the Joint Chiefs of Staff instructed OMGUS through Cable WX-88566 the following regarding 


securities: 

a) seek agreement through the Control Council regarding their disposition; 

b) establish inventories; 

¢) securities removed to Germany from other countries which were occupied or controlled shall be 

. regarded as loot; 

d) present owner may rebut the presumption that such securities were looted; 

e) IARA countries must report any German interest established in securities restituted to them; 

f) securities removed to Germany for safekeeping will be returned to government of country from which 
removed; 

g) securities falling within Cable WX-85682 to be delivered to Inter-Governmental Committee on 
Refugees.(56) 


The JCS envisioned a “security pool” where all securities found in Germany would be deposited.(57) Then, 
identifiable looted securities would be returned to the claimant country; safekeeping securities to be returned to 


country of source; non-identifiable looted securities to be delivered to IGCR.(58) 
Quadripartite discussions concerning the restitution of securities [as well as currencies], got bogged down 
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in dispute. These central disagreements with the U.S.S.R. could not be bridged by April 1947, so the Joint Chiefs 
of Staff, through AGWAR, informed General Keating of OMGUS that he was “authorized to effect restitution 
identifiable lots of looted securities.”(59) The Americans, having noted that the British had already started, began 
preparing inventories for restitution, beginning with the Dutch government regarding Treuhand securities, as well 
as Swedish securities found within the U.S. Zone to Stockholm.(60) The State Department was “exceedingly 
anxious” to begin restitution to Holland because of the large amounts involved and “also because prompt restitution 
would contribute considerably to European self-help program which this Govt favors.”(61) The invading 


Germans, in 1940, had required all Jewish suns to be pier with pa Rosenthal & Co. y 
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The Economics Division of OMGUS ordered its Restitution Control Branch on September 5, 1947 to “accept and 
process claims for tie véstitation of securities and, upon proper identification and proof of removal from the 
territory of.a country eligible for restitution, make restitution in the normal way to the claimant nation, except that, 
“for the time being,” the following classes of securities shall not be released for restitution: 

a) Securities issued by German corporations or the German Government [“German securities” ] 

b) Securities issued by non-German corporations or Governments [“Foreign securities”] which are shown 

to have been German-owned prior to the occupation of the country concerned.”(64) 

Restitution of securities to their rightful owners was complicated by the fact that some of the securities in question 
aise beater securities and offer no evidence as to rightful ownership; some of the securities in question are of 
German issue and special procedures are required to trace their prior ownership and location; some of the 
securities in question were originally owned by persons who have been exterminated and claimant countries would 
not necessarily have any record on which to base a claim for restitution; it is deemed almost impossible 
administratively to differentiate between cases of looting of securities and legitimate acquisition.”(65) The 


Germans used bearer securitics to a massive degree in order to cloak actual ownership.(66) 


AGWAR stressed that “all identifiable looted securities should be returned to Govts of countries from which they 


were acquired or from whose residents they were acquired,”(67) Britain and France would agree with the United 
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States that looted securities be restituted to governments of countries which would apply to those securities looted 


during the period of German occupation. However, the Adjutant General added, some other method will have to 


be devised for restitution of looted securilics originally issued in Germany or Austria. 


The Foreign Exchange Depository found it virtually impossible to find one single measuring stick for a 
valuation of securities [including promissary notes]. To facilitate valuation, several arbitrary assumptions 
were made: a) that governmental securities be valued at par; and b) that the lowest price on certain dates be taken 


for valuation purposes in valuing non-governmental securities.(68) 


On April 30, 1946, the FED suggested that where the par value is expressed in another currency than that of the 
issuing country [i.e. external assets], it is suggested that the following methods of conversion into the issuing 
country’s currency be used: a) in the case of enemy countries at the exchange rate existing on date of issuance; 
and b) in the case of all countries, valued on akis of bid price [in the country in which the issue has been made], 
the bid price to be as of 31 December 1944, 31 December 1945, 31 March 1946, ie? is lower. The 
valuation thus arrived is to be converted into terms of the issuing country’s currency at the current official 


exchange rate.(69) 


As for non-governmental securities, the FED suggested valuation, where quotation is available, valuation should be 
based upon the bid price for the security concerned as of 31 December 1944, 31 December 1945, 31 March 1946, 
whichever is lower, Whenever a quotation is not available, valuation should be obtained by competent 


authorities in the country concerned.(70) 


As for conversion of securities into currency, the FED suggested that non-German securities be converted “at 


<$ in the case of WLS. securities, but this is merely an arbitrary figure 


current official rate for Military Rei¢ 


taken for valuation oses only.”(71) With all other securities, “first convert valuation into U.S. dollars at 


official rate?"(72) 


On July 1, 1946, the FED reported “about 500 bags of assorted securities” in their possession.(73) “The largest 
class of securities in volume seems to be the Columbia [French Lgaliied at $2 million and eventually delivered on 
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October 29, 1948](74) and Concordia Petroleum Corp.shares [also French and valued at $7. million].(75) The 
FED said it would take six weeks to prepare an inventory for these securities.(76) On January 28, es 
announced it had “twenty shipments” of securities, “largely originating from Reichsbanks as foreign exchange 
assets. A few securities have been found among the effects of concentration camp inmates. The total securities 
held constitute a considerable volume. The inventory of securities has only recently been started... Outside of the 
volume, Sites in Germany from which received, and cursory inspections revealing securities of many types, little 
is known about the detailed composition of securities held."(77) Yet, when the British made in inquiry in July 
1947 about Hungarian securities “presumably located” at the Foreign Exchange Depository 

in Frankfurt, the FED informed them that “no complete inventory of the securities in their custody had been 


accomplished yet.”(78) 


One group of securities that was inventoried were the securities found in the Orphans Court deposits 

Aisecvered in Magdeburg, Germany by the U.S. Army. These securities, along with other Orphans Court items 
such as gold, silver, platinum mesh, jewelry, coins, and currency [American, Swiss, Canadian, Yugoslav, 
Romanian], which did not make the Silver train of April 1947 because of their disputed nature, were restituted to 


Hungary in August 1947.(79) OMGUS valued the securities from $200 to $760,000.(80) 


) 
General Clay of OMGUS asked for assistance from AGWAR in February 1947 regarding the question of securities 
that “may be exempted or suspended from delivery to intergovernmental committee on refugees” due to: a) ‘their 


insignificant value compared to bulk of loot; b) the obstacles which would be encountered in their liquidation; and 


c) the United States position taken in Control Council which has been contrary to the disposal principle.”(81) 


On April 14, 1948, OMGUS unveiled a 4-phase plan to dispose of securities:(82) 
Phase | - External restitution with recommended cut-off date of December 31, 1948, after which no 
further claims would be accepted. 
Phase 2 - Internal restitution which could be cut-off shortly after December 31, 1948, the date which all 
petitions under MG Law 59 must be filed. 
Phase 3 - Screening of claims for release to owners of securities which had not seein found to be subject to 

~ external or internal restitution, with cut-off date after December 31, 1948. 

Phase 4 - All securities which have been found not to be subject to external or internal restitution, nor 
returnable to claimants under the third phase, to be disposed of after December 31, 1948. Lord: Be 
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OMGUS had warned Washington in October 1947 that “the processing of claims for restitution constitutes a very 
heavy demand” upon its staff “and the US delegation cannot agree to maintain such a considerable staff for an 


indeterminate period.”(83) 


It was OMGUS policy that all foreign restitution missions seeking return of securities should submit their claims 
with a statement to the effect that the securities claimed are not securities of German issue and were not 
German-owned at the time the occupation of the country began. OMGUS also stated that in case of conflicting 
claims, “the htded would be placed on all claimants for the particular security to substantiate their claims and no 


delivery would be made until the dispute was settled.”(84) 


By July 31, 1948,-the U.S. and Britain agreed to hold up all restitution of securities to the USSR and its satellites, 


“pending receipt of possible idependent claims by non-nationals or refugee nationals of the claimant Govts.”(85) 


OMGUS denied claims it felt were essentially commercial transactions. The subscription to or purchase of new 
issues during occupation will presumed to have been a normal transaction upon the grounds that the economy of 
the occupied country benefited to the extent of the counter value invested in that country at the time!(86) On the 
other hand, the U.S. decreed that restitution will take place when the German owner or holder cannot show that 
acquisition from the occupied country took place in the course of a transaction essentially commercial in 


character.(87) 


ln developing a set of restitution rules, the term “otherwise” as used in the London Declaration regarding removal 
of securities, was interpreted restrictively by OMGUS to include only such property which was acquired a 
transaction not essentially commercial in character, i.e, a transaction which, in fair appreciation of all factors, 
would not likely have been entered into by the parties if it had not been for the special conditions created by the 
éceupation: The fact that payment was nade and that the parties, as far as OMGUS was concerned, may have acted 
in good faith, is immaterial.(88) OMGUS policy held that the claimant nation must prove that removal of 
securities were by force or duress in a specific case. The general allegation that the sale took place as a 


consequence or under the pressure of occupation is not sufficient to establish restitutability.(89) “Aryanization” in 
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the form of a purchase and sale is not by itself sufficient to prove removal by force or duress.(90) The U.S. found 
as a matter of restitution law and procedure that the general assertion of economic penetration is not sufficient to 


prove removal by force or duress.(91) The U.S. believed that adjusting the conflicting interests of the parties 


concerned is a matter incumbent upon the proper courts and authorities of the country in which the aryanization 


occurred,(92) 


Other reasons for rejecting claims included the absence of certificate numbers; when securities never left occupied 
country or were never in the occupied country(93); lack of identifiability as it follows from the nature of 
“Girosammeldepot” that there is no title to specific certificates(94); names of specific owners not given; securities 
in question not found in U.S. Zone: bonds held by same owner before the occupation; when securities were 
transferred to Germany during sccupalion due to heirship matters(95); lack of description of the securities in 
question(96);, mere fact of abolition of foreign exchange restrictions between occupier and occupied nation(97); and 
when securities were voluntarily sent to Germany(98). Denied government claims remained on deposit with the 


Landeszentralbank under Law 53 awaiting final disposition,(99) 


The United States differentiated between restitution claims and applications by the individual owners for the return 
of their securities in Germany. Restitution claims can only be filed by governments and must be based on removal : 
by force or duress. It is immaterial who the owner is as long as the removal took place under circumstances of 


force or duress. As a matter of governmental restitution, title is of no consequence. On the other hand, every 


national of a formerly-occupied country was entitled to the return of any non-German securities which he had at _ 


any time on deposit in Germany and which have been located. For this purpose, the owners had to file an 


individual claim. Applications were received from the individuals and the securities and were returned directly to 
the individuals. These individuals were to be taken out of official channels.(100) However, government restitution 
took precedence over any individual claims.(101) Restitution of looted securities was to be done ona 
country-to-country basis “since the government in question will no doubt take measures to protect the legitimate 
owner,”(102) An example of American preference for governmental restitution 


over individual restitution occurred in August 1950 when the Currency and Credit Branch of the U.S. High 
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¥ * Commissioner for Germany [HICOG], informed a French citizen who filed a counterclaim to a Frennch 
government claim for securities that little weight can be given to such counterclaims unless it is clearly 
demonstrated that the securities in question were located in Germany and were owned by the individual or 
another person in Germany on the date on which the claimant country has occupied or on which they were 


issued.(103) 


When the Dutch Government made a claim in 1947 for certain securities looted by the Germans during the 
occupation, it turned out these securities had “recently been sold” in the United States!(104) The U.S. Treasury 
Department informed the Dutch that “the persons who disposed of these securities in the United States are 
presently under intensive investigation by this Department and we have been in consultation with appropriate 


officials of the Departmentof Justice with a view to their prosecution in a criminal case. Such a prosecution would 


Department, it would be necessary to prove: 
a) that the securities were outside the U.S. subsequent to the issuance of General Ruling No.5; 
b) that the defendants knowingly imported or otherwise dealt with the securities; and | 
t 


| 
| 
be based on the violation of General Ruling No. 5..."(105) To show guilt, however, according to the Treasury , 
| 
| 
i 


c) that the securities were not turned over to a Federal Reserve Bank for examination in accordance with 
the provisions of General Ruling 5.(106) 


While confident about proving b) and c) above, Treasury was less hopeful concerning a), citing the difficulty of 


producing witnesses.(107) The outcome of the case is not known at this time. 


Often, however, there were leaks in bringing looted securities into the United States. For instance, when it was 


” discovered by American authorities that certain securities imported from London had been reported as looted by 
the Dutch Government, the U.S. declined to take action “since the importation of securities from Great Britain does 
not constitute a violation of our importation controls..."(108) In fact, representatives of Foreign Funds Control 
advised Holland that since the brokerage companies involved in this case were reputable firms, the securities in. 
question “may have been” oribinaily “exported from the Netherlands with the proper permit and, if such is the 


case, we should not be called upon to trace and report such securities.”(109) 


On July 25, 1947, an amendment to General Ruling 5 prohibited the importation into the United States of 
scheduled [thought to be looted] securities.(110) However, the amendment allowed the importation, without : 


(12). 


LS LASTER ERLE TD ROT, AL cL at to SES. 


The U.S. considered all Volksbank [small savings banks within Germany] removals of securities as removals 
under duress and therefore subject to governmental restitution.(112) Certificates that were purchased after the 


London Declaration on January 5, 1943 were to be restituted to the government of the affected occupied country. 
Also restituted to governments were looted Jewish-owned securities(113) that were now presumed to be heirless. 
Property [including securities} which was acquired from German-occupied countries is subject to external 


restitution in view of the fact that such occupation was used for the economic exploitation of those countries.(1 14) 


Yet, in July 1948, the United States did not consider the January 5, 1943 date to be a cut-off for restitution of 
securities. The key date for ownership of securities with regard to external restitution [to countries] was September 
}, 1939, the start of World War {1.(115) The key date for ownership of securities with regard to internal 


restitution [to individuals} was January 30, 1933, the beginning of the Hitler dictatorship in Germany.(116) 


The balance of foreign securities held under Military Government Law 53 which were not restituted.or returned to 


their rightful non-German owner, were to be disposed of as reparations under the Potsdam Agreement and the 


i * : . 
Final Act of the Paris Conference on Reparations. All securities that were issued by the occupied country were to 


be restituted back to their country of origin. All German-owned foreign securities were subject to the reparations 
obligation of Germany and were to be handed over to the government of the country of issue, irrespective of date 


and manner of acquistion and without the recipient government being required to file a claim.(117) 


The U.S. Military Government in Germany [OMGUS] established a deadline of December 31, 1948 for the filing 
of claims(118) for securities and other property items. 825 claims for more than 500,000 individual securities [in 


many instances a single claim covered several thousand securities] were received before that date: 


Countries OF Claims Filed(119) 
Austria 69 
Belgium 162 
Czechoslovakia ~ 331 ae 
France 76 
- Italy 1 
Luxembourg 3 
Netherlands 175 
Norway 3 
Poland se) 
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However, OMGUS did leave the door open for external restitution claims to be filed after the deadline if the claims 
were “substantial.”(120) But, they held fast to the December 1948 deadline for internal restitution, even 


persuading the British and French to inove their deadlines forward to that date.(122) - 


OMGUS stated on that it was engaged in reviewing the claims and that actual restitution would begin in January 
1949, “with the initial releases being issued for the return of securities to Netherlands and Belgium.”(123) Czech 
claims included securities of Jewish-owned plants that were aryanized and the securities removed to 


Germany.(124) 


fa 


To facilitate disposition, the securities were transferred in January 1949 from the FED to the Landeszentralbank 
von Hessen in Frankfurt, to be held in the account for OMGUS.(125) Within OMGUS, the responsibility for 
restitution of securities was transferred from the Reparations and Restitution Section to the Finance Division on 


April 11, 1949.(126) Security restitutons would continue through 1951.(127) 


On March 467 1949, the FED drew up a list of securities to be restituted to the nations they were looted from. 
Securities were mostly valued at just $1!(128) None [and it is possible these were bundled] were valued at more 


than $1,277.(129) 


Two American citizens, Emil and Annie Benedict, filed claims with OMGUS in May 1948 for securities that were 
looted by the Germans.(130) Unfortunately, the U.S. had already mistakenly restituted them to 
Czechoslovakia.(131) Because the Czechoslovakian government had recently become Communist, there was some 
apprehension about their eventual return, but the Czechs gave the securities back to OMGUS in January. 


1949,(132) two months after being asked. 


In fact, naturalized U.S. citizens, formerly European refugees, were making claims fot securities as late as 1949, 

Like the Benedict case, these securities were already restituted to Czechoslovakia. Unlike that case when those 

_ shares were sent accidently, these securities were forwarded to the Czechs because the claims were submitted late. 
However, that did not deter the U.S. from making an effort to re-acquire them. The Czechs merely ignored the 

| requests and the Americans were informed that “in view of present circumstances and past experience, it a be 


(14) 


assumed that any further direct efforts” by the Property Division of the Office of Economic Affairs “would also be 


without result.(133) , 


In the case of a German Jew, Ludwig Meyerheim, asking for restitution of his securities, OMGUS handed him a | 
split decision. In December 1950, his claim was rejected because the Czech securities in question were purchased 
in 1943 and 1944, following the London Declaration, and therefore, did not acquire good title.(134) However, 
when Meyerheim, one year later, made a claim for Austrian shares, “as a victim of Nazi persecution” within the 
meaning of the Allied High Commission Press Release of March 16, 1950, the shares and bonds were released to 


him, since he was “not subject” to Control Council Law 5.(135) 


The evidence is clear from the documents that the United States was anxious to begin restitution of the looted 
securities “at the earliest practicable date to the government of the country” victimized.(136) There was aclear - | 
preference on the part of U.S. military officials to deal with governments rather than individuals, although, in the 


early 1950’s, there was an effort to restitute securities to Holocaust victims. Even as late as 1951, however, the 
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; PRESIDENT’S COMMISSION ON HOLOCAUST ASSETS 
rilic 


U.S. restitution policy, as promulgated by the U.S. Military Government in Germany [OMGUS], including ite 
return of securities, was based upon the so-called London Declaration of January 5, 1943. The London 
Declaration, also known as the “Inter-Allied Declaration against Acts of Dispossession committed in Territories 
under Enemy Occupation or Control” contained a formal warning to all concerned that the Allied Powers would 
subject the economic exploitation of Axis-occupied countries to scrutiny and remedial action and that whoever 
transacted business thereafter in, or acquired property from such countries, did so at his own risk. Constructive 


nolice was given thereby of possible defects of title to securities which were purchased in occupied territory, and 


Dh 


good faith of the purchases is therefore no valid defense.(1) In other words,\securites purchased in Nazi-occupied 3 
neceanh ? eeeermeenst mantener seats arent q 
countries after the January 5,_1943 Declaration were not acquired in good faith and therefore did not have good bea * 
J = PO STRR al 4 je ats Sanas tara ou 
ie j . ae — 
aia title, whether the purchaser knew of the Declaration or not. Securities purchased on that date or before were 
Ae ly, volve. . 
q d presumed to constitute normal commercial transactions,(2) The date of purchase was the key factor, not the actual ‘ quine€ 
; oor se ae) 
delivery date.(3) “ : 7? lant 
: vo" Vern t. 
Cm lens pr ollrvice Peis 
: Uf. 
The Dutch argued that all securities removed during the war ought to be restituted. OMGUS denied all claitns it k 
ee Ld 
felt were essentially commercial.transactions. The subscription to or purchase of new issues during occupation will Se ot 
Pra Goooe 
be presumed to have been a normal transaction upon the ground that the economy of the occupied country Lite 7 
benefited to the extent of (he counter value invested in that country at the the time!(4) On the other hand, the/U.S. Bloke. 7 
= : 
decreed that restitution will take place when thecGerman owner or holder cannot show that acquisition from the ie 4s 
: : : F : ‘ : = ~O+ 
occupied country took place in the course of a transaction essentially commercial in character.(5) ; é ie ? 


The London Declaration also entitled the postwar governments of German-occupied countries to the return of all 
property, including securities, removed from occupied territory by force, under duress or otherwise. In developing 
a sel of restitution rules, the term “otherwise” has been interpreted restrictively to include only such property which 
was acquired in a transaction not essentially commercial in character, i.e.,.a transaction which, in fair appreciation 


(1) 
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of all factors, would not likely have been entered int by the parties if it had not been for an special conditions 
created by the occupation. The fact that payment was made and that the parties, as far as they were eoneeinel: 

may have acted in good faith, is immaterial.(6) OMGUS policy held that the claimant nation must prove that 
removal of securities eee by force or duress in a specific case. The general allegation that the sale took place as a: 
consequence or under the pressure of occupation is not sufficient to establish restitutability.(7) “Aryanization” in 
the form of a purchase and sale is not by itself sufficient to prove removal by force or duress.(8) The U.S. found as . 
a matter of restitution law and procedure that the general assertion of economic penetration is not sufficient to 

prove removal by force or duress.(9) The U.S. believed that adjusting the conflicting interests of the parties 


concerned is a matter incumbent upon the proper courts and authorities of the country in which the aryanization aD. 
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occurred.(10) unczeol 
loco fUtitebsart Ne onqe ae ce 
hk anct— whet tf ib  Teapts 
Other reasons for rejecting claims included the absence of certificate numbers, when securities never left occupied 4), od 
' wt 
country or were never in the occupied country(11); lack of identifiability as it follows from the nature of a_ ha ceaenG 
for teempley where - [rode 
“Girosammeldepot” ) ther there is no title to specific certificates(12); names of specific owners not given; securities {Le ee 
Otter 
in question not found in U.S. Zone; bonds held by same owner before the occupation; when securities were putecebe. 
Whircfoner a 9 
transferred to Germany during occupation due to heirship matiers(13); lack of description of the securities in Co by i 
17 whet olor Ut ween? Ale 
question(14); mere fact of abolition of foreign exchange restrictions between occupier and occupied nation(15); and oN 
Pa, 
when securities were voluntarily sent to Germany(16). Denied@oVernmentelaims remained on deposit with the 
eee 
setiviolecl 


‘Tandespentealoaik under Law 53 awaiting final disposition.(17) | re wae olwir' ch ban 
Chains ? ; 

The United States differentiated between restitution claims and applications by the jadividual owners for the return 

of their secur ttn Caran, Restitution claims can only be filed by governments and ‘must be based i removal 

_ by force or duress. It is immaterial who the ae is as long as the removal took place under circumstances of 

force or duress. As a matter of governmental restitution, title is of no consequence. On the other hand, every 

national of a formerly-occupied country is entitled to the return of any non-German securities which he had at any 


time on deposit in Germany and which have been located. For this purpose, the owners had to file an individual 


(2) 
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claim. Applications are received from the individuals and the securities, are returned directly to the 


wrt : 
ae hi . , *. w 
individuals. Thesg individuals are/to be taken out of official channels.(18) However, government restitution took 


etme, 


precedence over any individual claims.¢19) An example of American preference for governmental restitution 


over individual restitution occurred in August: 1950 aie the Currency and Credit Branch of theU.S. High 
Commissioner for Germany [HICOG], informed a French citizen who filed a counterclaim to a Frennch 
government claim for securities that “little weight can be given to such counterclaims unless it is clearly 
demonstrated that the securities in question were located in Germany and were owned” by the individual “or 
another person in Germany on the date on which the claimant eountty 1aS-occupied or on which they were 


issued.”(20) fais 


The U.S. considered all\Volksbank {small German banks in occupied countries] removals of securities as removals 


under duress and therefore subject to governmental restution.(21) Certificates that were purchased after the 
London Dectaration on January 5, 1943 were to be restituted to the government of the affected occupied country. 
Also restituled to governments were looted Jewish-owned securities(22) that were now presumed to be heirless. 


Property [including securities] which was acquired from German-occupied countries is subject 10 external tO Ly He 


restitution in view of the fact that such occupation was used for the economic exploitation of those countries, (23) d ult } : 


\ hom 7? . 
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The balance of foreign securities held under Military Government Law 53 which were not restituted or returned to gi tckcef ? 
: 4 
‘ \ 
their rightful non-German owner, were to be disposed of as reparations under the Potsdam Agreement and the r ) 
Final Act of the Paris Conference on Reparations. All securities that were issued by the occupied country were to 


be restituted back to their country of origin. All German-owned foreign securities were subject to the reparations “ 


obligation of Germany and were to be handed over to the government of the country of issue, irrespective of date 


and manner of acquistion and without the recipient government being required to file a claim.(24) 


The Foreign Exchange Depository found it “apparently impossible to find one single measuring stick for a 


valuation” of securities [including promissory notes].(25) “To facilitate valuation, several arbitrary assumptions” 
(Heitin date) taken 
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were made: 1) that governmental securities be valued at par, and 2) that the lowest price 


for valuation purposes in valuing non-governmental securilies.(26) 


On Apri! 30, 1946, the FED suggested that “where the par value is expressed in another currency than that of the 
issuing country [i.e. external issues], it is suggested that the fSligstiueaielliods of conversion into the issuing 
country’s currency be used: 1) in the case of shen eountties at the exchange rate existing on date of issuance”; 
and 2) “in the case of all countries, valued on basis of bid price [in the country in which the issue has been made], 
said bid price to be as of 31 December 1944, 31 December 1945, 31 March 1946, whichever is lower. Said 
valuation thus arrived at to be Saintes into terms of the issuing country’s currency at the current official 


exchange rate.”(27) 


As for non-governmental securities, the FED suggested valuation, where quotation is available, valuation should be 
based upon “the bid price for the security concerned as of 31 December 1944, 31 December 1945, 31 March 1946,” 
whichever is lower.(28) ‘Whenever a quotation is not available, valuation should be obtained “by competent 


authorities in country concerned.”(29) 


As for conversion of securities into currency, the FED suggested that non-German securities be converted “at 
current official rate for Military Reichsmarks in the case of U.S. securities, but this is merely an arbitrary figure 
taken for valuation purposes only.”(30) With all other securities, “first convert valuation into U.S. dollars at 


official rate”(3 1) 


On July 1, 1946, the FED reported “about 500 bags of assorted securities” in their possession.(32) “The largest 
class of securities in volume seems to be Columbia and Concordia shares.”(33) The FED said it would take six 
weeks lo prepare an iaventory for these securities. (34) Yet, when the British made in inquiry in July 1947 about 
Hungarian securities “presumably located” at the Foreign Exchange Depository in F rankfurt, the FED informed 


them that “no complete inventory of the securities in their custody had been accomplished yet.”(35) 


One group of securities that was inventoried were the securities found in the Hungarian Orphans Court deposits 
discovered in Magdeburg, Germany by the U.S. Army. These securities, along with other Orphans Court items 
such as gold, silver, platinum mesh, jewelry, coins, and currency [American, Swiss, Canadian, Yugoslav, 


(4) 


Romanian], which did not make the Silver Train of April 1947 because of their disputed nature, were restituted to 


Hungary in August 1947.(36) 


The'U.S. Military Government in Germany [OMGUS] established a deadline of December 31, 1948 for the filing 
of claims(37) for securities and other property items. 825 claims for more than 500,000 individual securities [in 


many instances a single claim covered several thousand securities] were received before that date: 


Countries # of Claims Filed(38) 
Austria 69 

Belgium ; 162 

Czechoslovakia 331 

France 716 

Italy ] 

Luxembourg 3 

Netherlands 175 

Norway 3 

Poland 5 


OMGUS Stele eins il was engaged in reviewing the claims and that actual restitution would begin in January 
1949, “with the initial releases being issued for the return of securities to Netherlands and Belgium.”(39) Within 
OMGUS, the responsibility for restitution of securities was transferred from the Repavaltons and Restitution 
Section to the Finance Division on April 11, 1949.(40) Security reslitutons would continue through 1951.(41) 
Two American citizens, Emil and Annie Benedict, filed claims with OMGUS in May 1948 for securities that were 
looted by the Germans.(42) Unfortunately, ihe US. had already mistakenly restituted them to Czechoslovakia.(43) 
Because the Czechoslovakian government recently became Communist, there was some apprehension about their 
eventual return, but the Czechs gave the securities back to OMGUS in January 1949,(44) two months after being 
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